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BORDER SECURITY OVERSIGHT, PART III:
BORDER CROSSING CARDS AND B1/B2 VISAS

Thursday, November 14, 2013,

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON NATIONAL SECURITY
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, D.C.

The subcommittee met, pursuant to call, at 10:03 a.m., in Room
2154, Rayburn House Office Building, Hon. Jason Chaffetz [chair-
man of the subcommittee] presiding.

Present: Representatives Chaffetz, Gosar, Bentivolio, Tierney,
Speier, Lujan Grisham, and Welch.

Also Present: Representatives Lynch and Kelly.

Staff Present: Brien A. Beattle, Majority Professional Staff Mem-
ber; Molly Boyl, Majority Parliamentarian; Lawrence J. Brady, Ma-
jority Staff Director; Daniel Bucheli, Majority Assistant Clerk;
John Cuaderes, Majority Deputy Staff Director; Jennifer Heming-
way, Majority Deputy Policy Director; Mitchell S. Kominsky, Ma-
jority Counsel; Laura L. Rush, Majority Deputy Chief Clerk; Sang
H. Yi, Majority Professional Staff Member; Jaron Bourke, Minority
Director of Administration; Devon Hill, Minority Research Assist-
ant; Peter Kenny, Minority Counsel; and Julia Krieger, Minority
New Media Press Secretary.

Mr. CHAFFETZ. The committee will come to order.

I would like to begin this hearing by stating the Oversight Com-
mittee mission statement: We exist to secure two fundamental
principles: first, Americans have a right to know that the money
Washington takes from them is well spent and, second, Americans
deserve an efficient, effective Government that works for them. Our
duty on the Oversight and Government Reform Committee is to
protect these rights. Our solemn responsibility is to hold Govern-
ment accountable to taxpayers, because taxpayers have a right to
know what they get from their Government. We will work tirelessly
in partnership with citizen watchdogs groups to deliver the facts to
the American people and bring genuine reform to the Federal bu-
reaucracy.

That is the mission statement of the Oversight and Government
Reform Committee.

I want to welcome everybody to today’s hearing, which is entitled
Border Security Oversight, which is our third in a series, Border
Crossing Cards and B1/B2 Visas.

I would also like to welcome Ranking Member Tierney, other
members of this subcommittee, and those in the audience who are
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joining us today and those able to watch the proceedings via tele-
vision.

Today’s proceedings are the third in a series of hearings designed
to assess U.S. border security efforts, as well as challenges in ob-
taining operational control, particularly of the Southwest border.

On June 27th of this year, the subcommittee received testimony
from officials at Customs and Border Protection, Immigration and
Customs Enforcement, and the Government Accountability Office.
During that hearing, the subcommittee learned about the variety
of emerging threats to U.S. border security, ranging from increas-
ing number of what are called OTMs, also known as Other than
Mexicans, coming across the Southwest border. When I visited the
Eloy Detention Facility in Arizona, OTMs accounted for more than
900 inmates out of nearly 1600.

New challenges at our border include drug cartels, use of ultra
light aircrafts and tunnels. We heard about potential fraud in the
asylum application process, while at the same time we are seeing
a 434 percent increase in the last five years in the Credible Fear
category in the request for asylum and flaws in the Government’s
issuance and administration of the B1/B2 and the entry/exit pro-
gram, which, despite the law, we still don’t have.

Back in the 1990s, there was a law mandating that we imple-
ment an entry/exit program. We still don’t have an entry/exit pro-
gram. In fact, yesterday the Judiciary Committee also held a hear-
ing about the lack of an entry/exit program.

In light of testimony this subcommittee has received, it is imper-
ative to examine the potential flaws in our immigration system, es-
pecially the process and procedures relating to the issuance and en-
forcement of border crossing cards and the B1/B2 visas.

B1 and B2 cards are non-immigrant visas for persons who want
to enter the United States temporarily for business, a B1; tourism,
pleasure, or visiting, a B2; or combination of both purposes, often
referred to as a B1/B2.

According to the Department of State, more than 5.3 million B1/
B2 non-immigrant visas were issued in the fiscal year 2012. That
is a one-year number. In 2008, the number of B1/B2 visas issued
by the Department of State has skyrocketed. In 2008, the State De-
partment issued 3.5 million B1/B2 visas, representing an approxi-
mate 55 percent increase in the issuance of these visas from 2008
to 2012. Likewise, the State Department issued 1.3 million border
crossing cards in fiscal year 2013, continuing to issue millions of
border crossing cards over the last three years. By my best calcula-
tion, and I would appreciate the panel’s clarification here, we have
issued—when you get a border crossing card, it is good for 10
years. We have nearly 9 million of these cards that are out there.
That is a lot of cards. And without an entry/exit system, and ques-
tions about how you verify and then how you enforce this are the
questions in part that we have to deal with today.

Now, we were issuing a lot of cards during the Bush Administra-
tion, but as best we can tell, we are now issuing approximately
more than 300,000 cards per year under the Obama Administra-
tion. I would like to understand why that is. Why this sudden in-
crease, dramatic increase, by 300-plus thousand more of these
cards going out the door each year. And when you get a card, it
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lasts for 10 years. We want to have some clarification and some un-
derstanding. If those numbers are not accurate, you take issue with
those, I would like to know. I have been seeking this information
and, quite frankly, it has been frustrating because I have sent most
of you hear this panel letters to your organizations seeking clari-
fication and, for the most part, getting a fairly incomplete answer.

Let me go back to my prearranged comments.

Border crossing cards are only issued to applicants who are citi-
zens and residents of Mexico and “must demonstrate that they
have ties to Mexico to compel them to return after a temporary
stay in the United States.” Today I am interested in learning what
the standard is for determining what types of ties are considered
strong enough to qualify for a border crossing card.

On July 17th, 2013, this subcommittee received testimony about
rampant fraud in the asylum application process. Likewise, various
reports, including from the Government Accountability Office, have
previously identified the risk of potential fraud in the application
and use of B1/B2s and border crossing cards. I hope we will discuss
what steps the Department is taking to prevent fraudulent applica-
tions and the use of B1/B2s and the border crossing cards. GAO
went out of its way to point out some flaws. We would like to know
what sort of progress you have made over the years on this.

Integrity in the issuance of the B1/B2 and border crossing cards
is critical, and the enforcement of the law is just as important. But
reports of visa overstays remain a challenge. In Mr. Woods’ written
testimony today, submitted to this committee, he wrote “In fiscal
year 2012, the CTCEU received 38,355 B1/B2 violator leads.” An
automated vetting process closed nearly 24,325 cases, but still
leaves “14,010 potential violators.” In other words, the sub-
committee is being told right now, in terms of just B1/B2 violators,
there are approximately 14,000-plus violations, and yet very lim-
ited resources and personnel in order to be able to enforce that.
These are questions that we have on this committee.

I have serious questions about fraud and the process and the po-
tential lack of enforcement. Do we know where these B1/B2 viola-
tors are? What are we doing on the enforcement side of thousands
of violators?

On April 2nd, 2013, members, including myself, Mr. Bentivolio,
who is here with us, traveled to Yuma and Nogales, Arizona to see
for ourselves what was happening. I visited the Eloy Detention Fa-
cility in Arizona, as did Mr. Bentivolio, and we were briefed by
prison and ICE officials. We also visited various ports of entry in
Yuma, Nogales, Naco, and other places.

Based on our conversations with Customs and Border Patrol offi-
cers in Yuma, Nogales, and Naco, they had concerns about serious
flaws in the issuance and enforcement of the B1/B2 and the border
crossing card. I was also told the asylum applicants have received
notice to appear for a court date before an immigration judge.
When I visited with the ICE officers, they told me that if they
apply for the asylum and the administrative judge believes they
have reason to go before the judge and hear their case out, in Phoe-
nix, if you, today, go through that process, there are only three
judges, and guess what? Your court date is going to be in 2020. In
the meantime, what do these people do? We have given no assess-
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ment as to whether or not they have credible fear. But guess what?
They are going to get free health care; they are going to get free
education; and they are probably going to apply for a worker card,
just because they stepped foot into the United States and said I
have some credible fear. And we don’t have a process in order to
go through and assess that, at least in Phoenix, until 2020. That
is what I was told.

We also heard concerns from officers on the ground on the South-
west border that Customs and Border Patrol does not currently
have a fully-implemented outbound exit capability to maintain data
on exit from the United States into Mexico.

All of these statistics, personal accounts, and new reports point
to an alarming trend that suggests there may be serious flaws in
our legal immigration system, in addition to showing where some
of the newest threats may be emerging. We hope to not only dis-
cuss the potential flaws in the system, but solutions.

I want to emphasize that I commend and support the hard work
and dedication of our law enforcement officers, Customs and Bor-
der Patrol, ICE, State, the Department of Justice. We have a lot
of really good men and women who every day work on this issue.
They care about the Country; they care about doing the right thing.
They are working hard in very difficult conditions. We want to
make sure that they are well compensated. Just introduced a bill
to help with ICE, particularly, and their compensation. I think the
union is very excited about that.

I have a number of things I want to add to this, but my state-
ment is getting a bit long, so let me yield to the gentleman from
Massachusetts, Mr. Tierney.

Mr. TierNEY. Thank you, Mr. Chaffetz, and thank all the wit-
nesses for being here today.

This hearing is the third in a series of subcommittee hearings fo-
cused on the immigration system of this Country, and I thank the
chairman for his commitment to the topic.

Our Country continues to debate the need for serious reform for
our Nation’s immigration laws. I hope, similarly, that the chairman
will encourage his leadership to undertake serious consideration of
reform, if not this year, then early next year. There are many ways
that we can deal with a lot of the issues that were brought up in
the opening statement of the chairman by taking on serious consid-
eration of reform, and I hope we do that.

Our focus today is on border crossing cards and B1 and B2 visas,
more commonly known as business and tourist visas. These visas
allow tourists and business visitors from around the world to enter
the United States for legitimate purposes, such as seeking medical
treatment. Border crossing cards allow certain Mexican nationals
to enter the United States temporarily if they stay within a certain
distance from the border and help support border communities.

However, as with other types of visas, these programs can be
abused. Border crossing cards can be used fraudulently to allow un-
authorized persons to enter the United States. Tourists can over-
stay their period of admission. And as we all well know, four of the
9/11 hijackers entered the United States and overstayed their
visas.
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In May this year, we learned that one person arrested after the
Boston Marathon bombings had been able to return to the United
States an on expired visa. It is imperative that the departments
and the interagencies continue to improve their collective efforts to
protect our Country against public safety and national security
threats.

Today’s hearing seems to be focused on a broader topic: the chal-
lenges with identifying and taking action against all visa overstays.
So as we consider this important topic, it is important to first seek
to understand the nature and the scope of the problem, and to
avoid any rhetoric that often substitutes for serious discussion.

First, contrary to some of the rhetoric, visa overstays appear to
be a shrinking problem. According to Robert Warren, who is the
preeminent demographer and the former Director of Statistics at
the Immigration and Naturalization Service for nearly a decade,
and John Robert Warren, the professor at the University of Min-
nesota, the number of annual non-immigrant visa overstays in the
United States has dropped 73 percent over nearly a decade.

There is a chart that we have, if you could put it up. Thank you.

[Chart.]

That chart indicates that visa overstays, while still an ongoing
challenge for enforcement, is a shrinking problem. The study is im-
portant not only for its result, but because its office developed a
methodology for estimating overstays that is widely accepted and
used by other entities such as the Pew Hispanic Center.

Second, identifying visa overstays seems to be largely a data col-
lection problem. We are talking about a problem of record collecting
and record keeping, essentially matching records of people who
enter with records of people who leave. As far back as 2003, the
Government Accountability Office, GAO, has reported that the de-
partment lacked an accurate list of visa overstays. The GAO has
reported that the data on overstays has inherent limitations due to
the challenges of collecting departure information, particularly at
the United States land ports of entry. The reason for that: our bor-
der control systems are simply not geared towards the exit side as
much as they are towards the entry side. I look forward to learning
more about how the entry/exit system can be improved in light of
these challenges.

Nonetheless, on April 2011, the General Accountability Office re-
ported that the Department of Homeland Security’s arrival and de-
parture information system contained 1.6 million unmatched
records. While the Department reviewed and resolved 863,000
records, it prioritized just over 1900 cases based on public safety
or national security concerns. In 266 cases the individuals just
could not be located. This may seem a small figure relative to the
number of border crossings and potential overstays, but it is impor-
tant nonetheless and shows the importance of pre-screening and
vetting.

This is not a problem that will be solved by more guides or guns
and gates, as we often hear from the context of border security.
The solution will require sound strategy, interagency coordination,
and proper oversight, which is the role of this subcommittee.

The Department appears to have taken some steps to improve
the exit/entry system, and the Senate-passed comprehensive immi-
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gration reform bill would require the Department to take addi-
tional steps, including stepped up enforcement. It is a shame that
the speaker has so far refused to take up consideration of this and
other related measures, and again we hope that that situation will
change.

Thank you, Mr. Chairman.

Mr. CHAFFETZ. I thank the gentleman.

Does any other member wish to make an opening statement? The
gentleman from Massachusetts, Mr. Lynch, is recognized.

Mr. LyNcH. Thank you, Mr. Chairman. I want to thank the rank-
ing member, as well, for convening this hearing.

This hearing will examine the many challenges we have to ad-
dress as part of a wider immigration reform: the tracking of those
who enter legally, but overstay their visas. Congress has long man-
dated the establishment of an effective system to ensure that those
who come here temporarily actually leave when their visas expire.
Unfortunately, carrying out this requirement has proven to be a
challenge both for the Department of Homeland Security, as well
as its predecessor organization, the Immigration and Naturaliza-
tion Service.

Today, approximately 40 percent of undocumented immigrants
currently in the U.S. originally entered with valid visas. While I
understand that a study by the Center for the Immigration Studies
found that the number of yearly visa overstays has dropped dra-
matically over the last 10 years, it is important that we fully un-
derstand what is working right and what is not working. Ulti-
mately, though, only a comprehensive reform of our immigration
system will give us the sustainable results that the American peo-
ple need and deserve.

Indeed, I believe, as Mr. Tierney mentioned, the Senate version
of the immigration bill does contain language to address this prob-
lem; however, the speaker’s recent statement makes the adoption
of that language highly unlikely.

Ultimately, we need to address every aspect of this issue. This
means reforming our legal immigration system so it will work bet-
ter, addressing the status of the estimated 11 million undocu-
mented persons currently here; taking on the employers who ex-
ploit undocumented workers; and making our borders secure, more
effective, and better tracking those who enter.

I would like to thank our witnesses for coming. I look forward
to this hearing and their testimony on the steps they have taken
and need to take to ensure a more effective entry and exit system.

Thank you, Mr. Chairman. I yield back.

Mr. CHAFFETZ. I thank the gentleman.

Does any other member wish to make a statement? Otherwise,
members will have seven days to submit opening statements for
the record.

Now, I would now like to recognize our panel. Mr. John Wagner
is the Acting Deputy Assistant Commissioner in the Office of Field
Operations at U.S. Customs and Border Protection; Mr. John P.
Woods is Assistant Director for National Security Investigations
Division at the U.S. Immigration and Customs Enforcement; Mr.
Edward J. Ramotowski is Deputy Assistant Secretary for Visa
Services at the U.S. Department of State; and Mr. Juan Osuna is
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Director of Executive Office for Immigration Review at the United
States Department of Justice.

I thank you four gentlemen for being here. Pursuant to com-
mittee rules, all witnesses will be sworn in before they testify. If
you would please rise and raise your right hand.

Do you solemnly swear or affirm that the testimony you are
about to give will be the truth, the whole truth, and nothing but
the truth?

[Witnesses respond in the affirmative.]

Mr. CHAFFETZ. Thank you. You may be seated.

Let the record reflect that the witnesses all answered in the af-
firmative.

In order to allow time for discussion, we would appreciate it if
you would limit your verbal comments to five minutes. We are
pretty generous with that in a hearing like this. Your entire writ-
ten statement will be made part of the record and there may be
times during this hearing where we ask for additional information.
If you agree to provide us that information, it too will be entered
into the record as best we can.

I thank you gentlemen. We will start with Mr. Wagner. You are
now recognized for five minutes.

STATEMENT OF JOHN WAGNER

Mr. WAGNER. Thank you, Chairman Chaffetz, Ranking Member
Tierney, distinguished members of the subcommittee. Thank you
for the opportunity to appear today to discuss border crossing cards
and B1/B2 visas.

In concert with our partner, CBP works to ensure that any risk
factors where document deficiencies are addressed before boarding
a commercial conveyance to the United States and all land border
travelers are properly credentialed and risk-assessed before admit-
ted into the United States.

I would like to begin today by discussing the important steps we
have taken to enhance security at the land borders, while facili-
tating legitimate travel and trade.

The Western Hemisphere Travel Initiative, also known as WHTI,
was fully implemented in June of 2009. Prior to WHTI, a person
could use one of thousands of different documents with varying lev-
els of security to demonstrate both their identity and citizenship
status. Today we have limited that number to a handful—such as
the U.S. passport card, border crossing cards, lawful permanent
resident cards, trusted traveler cards, and enhanced driver’s li-
censes—that all have stringent physical security features—radio
frequency identification, or RFID chips, and biometrics in our data-
bases.

The use of travel documents with RFID allows us to verify the
photograph of the traveler and validate it against the issuing data-
base in real time. It also allows quick and efficient querying of law
enforcement databases and terrorist indices. For non-U.S. citizens,
these travel documents also allow us to confirm the fingerprint bio-
metrics taken at time of issuance against the traveler presenting
the document. At the land border, this is typically done in a sec-
ondary inspection environment.
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Since the implementation of WHTI, over 23 million RFID WHTI-
compliant documents have been issued. Our query rates of these
documents, of the travelers crossing the border, has risen from
about 5 percent to over 97 percent today. So when a traveler ar-
rives at the land border, they are all subject to inspection by a CBP
officer. The officer will review the results of the database queries,
compare the photograph on file with the traveler, review the travel
document authenticity, and question the person to determine the
purpose and intent of their travel. This is a risk assessment to de-
termine whether any further inspection is necessary based on con-
cerns for national security, identity, customs, agriculture concerns,
and, for visitors, any indications that they may not comply with the
terms of their admission.

At the Southwest land border, a citizen of Mexico presenting a
B1/B2 visa in the from of a border crossing card may be admitted
by CBP for a limited visit to the United States. They are able to
stay up to 30 days within the geographic border zone. The border
zone was established in 1953 to promote the economic stability of
the border region by allowing for freer flow of travel for Mexican
visitors with secure documents. Today, the zones are within 25
miles of the border in California and Texas, 75 miles in Arizona,
and 55 miles in New Mexico. These zones were determined based
on the distance of major economic centers from the border.

Now, while we do not record the exit from the U.S. of these trav-
elers, a preliminary review of our entry data shows that roughly
90 percent of all border crossing cardholders do in fact return to
Mexico, as they do have subsequent entries into the United States
during a certain time period thereafter.

If the citizen of Mexico intends to travel beyond the border zone,
they must first go through a secondary inspection at the port of
entry, where a CBP officer will interview the person regarding the
purpose and intent of their travel, perform additional database
queries, compare the fingerprints electronically against the finger-
prints taken by Department of State during the BCC issuance and
against the biometric watch lists. The person must also dem-
onstrate ties to Mexico, such as proof of residence or employment
in Mexico. At the conclusion of the interview, CBP will issue the
traveler an 1-94 admission document with the duration of their au-
thorized visit to the United States. This is a similar inspection
process that would occur had the same individual arrived at an air-
port in the U.S.

BCC restrictions are reinforced through the staffing of check-
points on major highways and interstates by U.S. Border Patrol
agents who verify travelers’ documents. If a traveler is encountered
outside of the border zone area without proper documentation, he
or she is found in violation of the terms of their admission.

Other travel documents that are authorized in lieu of a passport
at the land border are trusted traveler program cards such as
Nexus, Sentry, and Global Entry. CBP has worked with the Gov-
ernment Printing Office to ensure the physical security of these
cards and the inclusion of RFID chips to ensure that they are vali-
dated and queried upon each arrival in the U.S. As you are aware,
these programs allow for expedited processing of low-risk travelers,
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allowing CBP officers to refocus their efforts on travelers we know
less about.

So, in conclusion, CBP also operates and monitors a visa hotlist,
a tool to re-vet previously issued visas against lookout records to
identify persons whose eligibility for a visa or entry to the United
States has changed since issuance of that visa. Relevant informa-
tion that is uncovered is passed to Department of State, ICE, or
other agencies, as appropriate. This continuous re-vetting by CBP
has resulted in revocation of over 3,000 visas by Department of
State since this inception in March of 2010.

Visa and document security is a critical element of CBP’s later
approach to securing our borders. CBP, in cooperation with our
Federal partners, foreign counterparts, and the travel industry con-
tinue to apply innovative solutions to enhance current efforts to
mitigate threats to our Country.

Thank you for allowing me the opportunity to testify today, and
I look forward to answering your questions.

[Prepared statement of Mr. Wagner follows:]
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Chairman Chaffetz, Ranking Member Tierney, and distinguished Members of the Subcommittee,
thank you for the opportunity to appear before you on behalf of the dedicated men and women of
U.S. Customs and Border Protection (CBP) to discuss our efforts to detect and deter
nonimmigrant visa violations, while securing and facilitating legitimate international travel. We
appreciate the Subcommittee’s leadership and your continued efforts to ensure the security of the
American people.

As the unified border security agency of the United States, CBP is responsible for securing our
Nation’s borders while facilitating the flow of legitimate international travel and trade that is so
vital to our Nation’s economy. Within this broad responsibility, our priority mission remains to
prevent terrorists and terrorist weapons from entering the United States. We recognize that those
who pose a national security or public safety threat may seek to violate immigration laws, by
way of overstaying the authorized period of admission, in order to remain in the United States.

To detect and deter fraudulent visa activity and nonimmigrant status violations, CBP works in
close partnership with our Federal partners, including U.S. Immigration and Customs
Enforcement (ICE), U.S. Citizenship and Immigration Services (USCIS), and the Department of
State (DOS). We also work closely with state and local law enforcement, the private sector, and
our foreign counterparts to improve our ability to identify and address risks, including potential
overstays at the earliest possible point.

In concert with our partners, CBP strives to ensure that those seeking to visit the United States
for short term business or pleasure are appropriately vetted, and any document deficiencies are
addressed before boarding a flight or other conveyance bound for the United States, and before
admission at a United States port of entry (POE).

CBP processes nearly one million travelers each day as they enter the United States. CBP and its
partners work daily to address risk at multiple stages: the initial application to travel and pre-
departure targeting; the arrival at a POE; and finally, the exit or departure from the United States.

Application to Travel to the United States

In general, foreign nationals wishing to travel to the United States need to either apply for a visa
from DOS at a U.S. Embassy or Consulate, or a travel authorization from CBP via the Electronic
System for Travel Authorization (ESTA). CBP and the National Counterterrorism Center play an
important role in each of these processes.

Nonimmigrant Visa Process

Travelers seeking nonimmigrant visas (NIVs) to temporarily travel to the United States must
apply to DOS under specific visa categories, including those for business, pleasure, study, and
employment-based purposes. Visitor visas include nonimmigrant visas for persons who seek to
enter the United States temporarily for business (the B-1 visa), pleasure (e.g., tourism) (the B-2
visa), or a combination of both purposes (B-1/B-2 visas). The U.S. government desired to
increase its ability to facilitate legitimate travel to the United States while simultaneously reduce
the risk of issuing a visa to a known or suspected terrorist (KST). The Kingfisher Expansion
(KFE) program leverages technology to provide speed and accuracy to the visa adjudication
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process. KFE reviews 100% of all visa applicants to identify any connections to terrorism by
comparing applicant data to classified data holdings. In addition, KFE enables classified
collaborative terrorist dossier containing input from multiple federal partners. As of 15 June
2013, the State Department uses KFE to vet all visa applicants. In most instances, the DOS
consular officer will interview the visa applicant to determine eligibility. In every case, DOS vets
visa applicants through a number of systems. DOS consular officers then adjudicate the visa
application. Applicants for B-1 and B-2 visas must demonstrate that they have ties to their home
country that would compel them to return after a temporary stay in the United States.

In order to identify persons whose eligibility for a visa or entry to the United States has changed
since the issuance of that visa, CBP operates and monitors the “Visa Hot List,” a tool to re-vet
previously issued visas against [ookout records containing derogatory information. Relevant
information that is uncovered is passed to DOS, 1CE, or other agencies as appropriate, This
continuous re-vetting by CBP has resulted in the revocation by DOS of more than 6,300 visas
since the program’s inception in March 2010, including 3,814 referrals that were matches to
records in the Terrorist Screening Database (TSDB). In addition, NCTC’s Kingfisher Expansion
program also conducts recurrent vetting by continuously comparing visa applicant biographic
data against NCTC’s classified holdings.

To further enhance visa-screening efforts, ICE, CBP and DOS are collaborating on an automated
visa application screening process that broadens the scope for identifying potential derogatory
information prior to visa adjudication and issuance, and synchronizes reviews of the information
across these agencies. The program is presently being piloted at 20 posts overseas where ICE
officers assigned to the Visa Security Program are able to monitor the efficacy of the program.
This process can be used as a precursor to, and in conjunction with, the current DOS Security
Advisory Opinion (SAQO) and Advisory Opinion (AO) programs. The joint program leverages
the three agencies’ expertise, authorities, and technologies, including CBP’s' Automated
Targeting System (ATS), to vet visa applicants prior to the adjudication of their applications by
DOS. This program significantly enhances the U.S. Government’s anti-terrorism and anti-fraud
efforts by improving the existing visa-application process and denying inadmissible applicants
the ability to travel to the United States. Since the program began in pilot in January 2013, over
2.2 million visa applications have been screened and 1,386 have been identified for consular
officer review for SAOs, AOs or refusal, including 1,013 for security related reasons.

Electronic System for Travel Authorization (ESTA)

The Visa Waiver Program (VWP) allows citizens of participating countries' to travel to the
United States without a visa for stays of 90 days or less, if they meet all requirements. Visitors

! The 37 countries currently designated for participation in the Visa Waiver Program are; Andorra, Australia,
Austria, Belgium, Brunei, the Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Japan, South Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Monaco, the
Netherlands, New Zealand, Norway, Portugal, San Marino, Singapore, Slovakia, Slovenia, Spain, Sweden,
Switzerland, Taiwan, and the United Kingdom. With respect to all references to “country” or “countries” in this
document, it should be noted that the Taiwan Relations Act of 1979, Pub. L. No. 96-8, Section 4(b)(1), provides that
“[wlhenever the laws of the United States refer or relate to foreign countries, nations, states, governments, or similar
entities, such terms shall include and such laws shall apply with respect to Taiwan.” 22 U.S.C. § 3303(b)(1).
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traveling to the United States by air or sea and intending to apply for admission in accordance
with the VWP must first apply for travel authorization through CBP’s online application system,
ESTA. Through this process, CBP incorporates targeting and database checks to identify
individuals who are ineligible to enter the United States under the VWP and those who may pose
an overstay risk, or who may present a national security or criminal threat if allowed to travel.
CBP also continuously reviews ESTA applications for new derogatory information, to identify
persons whose eligibility for entry into the United States has changed since the ESTA
authorization was initially approved.

Traveling with a B-1/B-2 Nonimmigrant Visa

The issuance of a B-1/B-2 pleasure or business nonimmigrant visa allows the bearer to apply for
admission at any designated air, land or sea POE but does not guarantee admission to the United
States. Aliens admitted to the United States may travel in a B-1/B-2 status. These nonimmigrant
visas can be issued to individuals of any nationality, who may generally stay up to six months
and travel anywhere within the United States.

It is important to clarify the difference between the visa expiration date and the length of time a
visitor is granted permission to remain in the United States. A visa is issued to a traveler by a
DOS consular officer at an American embassy or consulate; it authorizes the individual to travel
to a United States POE within a specific period of time, to apply for admission in the stated
nonimmigrant classification, such as a visitor for business or pleasure. The traveler must apply
for admission on or before the expiration date of the visa. While some visas may be used only
once, others authorize muitiple uses. CBP officers are authorized to admit a traveler into the
United States if the individual is admissible, or determine that the traveler is inadmissible, If a
visitor is admitted to the United States, the CBP officer will determine the fength of the traveler’s
stay in the United States. On the passport admission stamp or paper Form 1-94, the CBP officer
records both the date admitted and the date by which the visitor must depart the United States;
the length of time between the admission date and the required departure date is known as the
period of admission (which in certain circumstances may be extended).

Importantly, there are circumstances that can serve to void or cancel the period of visa validity. If
a visitor violates the terms of his or her admission, by overstaying the date of his or her
authorized stay, the visa becomes void per Section 222(g)(1) of the Immigration and Nationality
Act (INA). If a person engages in activities inconsistent with the visa classification (such as
engaging in unauthorized employment), on the next application for admission, the traveler could
be found to be inadmissible to enter the United States; and processed accordingly.? If in the case
of an applicant who files an application for an extension of stay or a change of status before the
expiration of his period of admission, pursuant to Department of Homeland Security (DHS)
policy, the alien is considered not to have overstayed in that event. In any event, the burden of

Accordingly, all references to “country” or “countries” in the Visa Waiver Program authorizing legislation,
Section 217 of the mmigration and Nationality Act, 8 U.S.C. 1187, are read to include Taiwan.
? See INA § 235(b)(1) and 8 C.F.R. § 235.3 (regarding processing procedures).
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proof is upon the applicant that he/she is eligible to enter the United States under the
classification for which they applied admission.>

National Targeting Center

CBP leverages all available advance passenger data, including the Passenger Name Record
(PNR) and Advance Passenger Information System (APIS) data, previous crossing information,
intelligence, and law enforcement information, as well as open source information in its visa
security efforts at the National Targeting Center (NTC). Starting with the earliest indications of
potential travel, including United States-bound travel reservations, ESTA applications, visa
applications, and passenger manifests, and continuing through the inspection and arrivals
process, the NTC is continually analyzing information gleaned from these sources using CBP’s
Automated Targeting System (ATS).

With pre-departure targeting support from the NTC, the CBP Regional Carrier Liaison Group
(RCLG) in Miami, New York, and Honolulu, and Immigration Advisory Program (IAP)* officers
work in partnership with foreign law enforcement officials to evaluate potential risks, including
possible overstays, presented by non-watchlisted travelers, and then work in coordination with
commercial air carriers to issue no-board recommendations to the airline to keep suspected high-
risk passengers from traveling to the United States. In FY 2012, CBP identified 9,506 passengers
who were inadmissible to the United States and were denied boarding at foreign departure
locations and has already identified 5,212 thus far in FY 2013. The NTC vetting process for
international passengers continues while the flight is en route to the United States in order to
identify any travelers who, although they may not be national security risks, may need to be
referred for a more thorough inspection at the POE upon arrival in the United States.

Admission to the United States

In accordance with the Immigration and Nationality Act® and other federal laws applicable at the
border, all persons arriving at a POE to the United States are subject to inspection by CBP
officers. If a traveler qualifies for an exemption to the inspection requirement, the examination
continues for other laws and regulations that CBP enforces.® CBP officers conduct the
immigration, customs, and agriculture portions of the inspection and examination process.

For all nonimmigrants, the CBP officer must determine why the individual is coming to the
United States, what documents are required, and how long the individual should be permitted to
stay in the United States. A traveler seeking to enter the United States but who is not a U.S.
citizen, national, or Lawful Permanent Resident is generally required to present a valid passport
and valid U.S. visa, unless the traveler qualifies for an exemption to the visa requirement fisted
in 8 C.F.R. § 212.1, Exceptions to the visa requirements exist for, among others, nationals of

? See INA §214(b).

“ The IAP is currently operational at eleven airports in nine countries including Amsterdam, Doha, Frankfurt,
London Heathrow and Gatwick, Madrid, Manchester, Mexico City, Panama City, Tokyo, and Paris.

3 See INA § 235, codified at 8 U.S.C. § 1225.

© See 8 C.F.R. § 235.1 (noting requirements for individuals such as members of NATO forces).
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countries designated under the VWP and certain citizens of Canada.” Travelers entering the
United States under the VWP by air or sea must have a valid passport and an approved ESTA.
The ESTA must be obtained prior to travel to the United States.

Canadian citizens must present a valid passport when entering the United States by air. But
Canadian citizens arriving to the United States from Canada, Mexico, the Caribbean or Bermuda,
by land or sea, are not required to do so and may instead present one of the following travel
documents: Enhanced Driver’s License (EDL), Trusted Traveler Card (NEXUS, SENTRI or
FAST), or approved documentation such as an Enhanced Tribal Card or Secure Certificate of
Indian Status.

Border Crossing Cards (BCC)

While citizens of Mexico are generally required to present both a passport and U.S. visa when
applying for admission, an exemption from the passport requirement exists when a Mexican
citizen presents a valid Border Crossing Card (BCC) at a land or sea port of entry. A BCC, which
is a form of B-1/B-2 nonimmigrant visa, may be issued by DOS to Mexican citizens who reside
in Mexico and who wish to cross into the United States temporarily for purpose of business or
pleasure. The BCC also allows Mexican citizens to enter the United States at the land border
without issuance of a Form 1-94, Arrival/Departure Record if they plan to remain within a
defined border zone along the U.S. southern border. BCC holders enter the United States under
the same terms as a B-1 or B-2 nonimmigrant, except that their period of admission is limited to
30 days if they are admitted without a Form 1-94. If a citizen of Mexico who is admitted as a
visitor for business or pleasure desires to travel outside of the border zone, he or she presents the
BCC and is issued a Form [-94. This border zone is defined in terms of miles from the U.S.-
Mexico land border and varies depending on the state. The border zone was established in 1953
to promote the economic stability of the border region by allowing for freer flow of travel for
Mexican visitors with secure documents.” The current BCC border zone is within 25 miles of the
border in California and Texas; within 55 miles of the border in New Mexico; and within

75 miles of the border in Arizona.’

To obtain a BCC, applicants are vetted extensively by DOS. The vetting process includes
collection of biometric and biographic information, such as fingerprints, photographs, and other
information regarding residence, employment and reason for border crossing; an interview; and
security checks to identify any terrorism concerns, disqualifying criminal history, or previous
immigration violations. The BCC includes many security features such as vicinity-read Radio
Frequency Identification (RFID) technology and a machine-readable zone. Using these features,
CBP is able to electronically authenticate the BCC and compare the biometrics of the individual
presenting the BCC against DOS issuance records in order to confirm that the document is
currently valid and that the person presenting the document is the one to whom it was issued.
The BCC is acceptable as a stand-alone document only for travel from Mexico by land, pleasure

7 See 8 C.FR. §212. 1{a)(1) (describing visa exemptions for Canadian citizens).
¥ See 78 Fed. Reg. 35,103 (June 12, 2013) (amending the border zone in New Mexico),
° See 8 C.F.R. § 235.1(h)(1) (describing the border zone).
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vessel, or ferry. Together with a valid Mexican passport, it meets the documentary requirements
for entry at all land, air, and sea POEs.

BCCs have increased security in processing travelers by providing CBP with an enhanced ability
to affirmatively identify an individual and conduct admissibility checks. Additionally, in each
southern border state, CBP Border Patrol immigration checkpoints within the border zone assist
in preventing individuals traveling with a BCC but no Form 1-94 from continuing beyond the
border zone.

Departure from the United States and Overstays

The vast majority of individuals who enter the United States depart prior to the end of their
authorized period of admission. Foreign nationals who remain in the United States beyond their
authorized period of admission are referred to as “overstays”. To support determinations on who
has left the country within their authorized period of admission, DHS has recently enhanced its
biographic entry/exit system and is working to further refine statistics related to entry/exit. The
2