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Maodification #0005
ARTICLE B.2. TYPE OF CONTRACT AND ESTIMATED COST

Page3

a. This Award is 8 hybrid contract with COST REIMBURSEMENT and FIRM FIXED PRICE contract ing tems (CLINS).

b. The costof the base period Cost Reimbursement (CR} contract is

$11.836,288.

The price of the base period Firm Fixed Price (FFP) contract is $2, 430,827

ftem

Description of Hem Total Price
CLIN 0001 Development of an FDA 501(k) $11,836,288
Rase {Arlicle B.2) clearad Enhanced Ventilator (EV)
Cost Reimbursement
Yerification and Validation of an FDA
Basg (Eiﬁagféﬂé 2 501 (k) cleared Enhanced Ventiiator $2,430.527
Firm Fixed Price {EV)
Total $14,366,815

o

Lipon the delivery and acceptance of the Firm Fixed Price Base Perlod ems described in SECTION € of the contract

and identified in the schedule of charges below, the Government shall pay the Conltractor in accordance with CLIN
0002 milestone payment schedule, The Government will review and approve or reject deliverables within 5 {five)
business days of receipt. Government will provide basis for rejected deliverables. Contractor will revise and

resubmit rejecied deliverable within & days of rejection nolice.

CLIN 8002 Milsstone Payment Schaedule

Milestones

SP Manual and Quick Start Draft

Surmmative Testing Report {Laycaregiver & nonRT)
PP1 Build Report

EFSVerification Report

High Volume Surge Capable Mfg. Plan
EnvironmentalVerification Report

Tech Report 1 MALZA

PP 03 510{K) Software Release Design Review
510k} Durability Testing Complete

EMUC -~ Emissions Test Results

EMC - Automaotive Test Results

EMO - tmmunity Test Results

EpC - DOC 160G Test Results

System Performance Vertfication Report

BIST Functionality Verification Report

Tech Report 2 MACA

Alarms Verification Report

fMeasured & Caleulated Parameters Verification Report
Safety Compliance Test Report

ME Stress Compliance Test Report

Powsr Management Verification Report

Confidential and Proprietary

Month
Sep-17
Sep-17
Sep-17
Sep-17
Sep-17
Sep-17
Oet-17
Oet-17F
Oet-17
3017
Oct-17
Oot-17
O0t-17
Oet-17
Oet-17
Now-17
Now-17
Now-17
Now-17
Nov-17
MNov-17

Amount
100,000
50,000
50,000
50,000
75,000
50,000
50,000
250,000
125,000
25,000
25,000
25,000
25,000
50,000
50,000
50,000
50,000
50,000
75,000
54,000
50,000

Lum
100,000
150,000
200,000
250,000
325,000
375,000
435,000
875,000
200,000
825,000
850,000
875,000
900,000
850,000

1,000,000
1,050,000
1,100,000
1,150,000
1,225,000
1,275,000
1,325,000
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Logging & Mise Verification Report

Connectivity Verification Report

Tach Report 3 MACA

Service Manual & NS Maintenance Plan Submittal
SP Manual and Cuick Start Guide Final

Tech Report 4 MACA

5106k} Submittal

Genera! Reguirements Verification Report
Therapy Modes Verification Report

User Interface Testing Verification Report

Tech Report 5 MACA

Tech Report & MACA

Tech Report 7 MACA

Tech Report B MACA

Risk Assessmant Hazards Analysis and Verification
Final Verification Report

Tech Report 9 MACA

Released Patient Ready Prototype Unit Fully Kitted Final

Configuration

Final Documentation Package
Dasign V&V Review
Process Validation Records
Design Validation Report
Final Risk Assessment
Validation Review Meeting Minutes
Final Device Master Record
List of Known/ Deferred Defects
Process Master Validation Report
Design History File Index
Final Design Review Meeting Minutes
Final Report
Device Master Record
PPL Production Prototyoes Unit

Now-17
Now-17
Dec-17
fec-17
Dec-17
lan-18
Jan-18

Jan-18
fan-18
Jan-18
Feb-18
Mar-18
Apr-18
May-18
hay-18
tay-18
un-18

Jun-18
Jun-18

50,000
50,000
56,000
50,000
56,000
50,000
100,000

50,000
54,000
50,000
50,000
50,000
50,000
50,000
25,000
100,000
50,000

160,000
80,527

Page 4

1,375,000
1,445,000
1,475,000
1,525,800
1,575,000
1,635,000
1,745,000

1775000
1,835,000
1,875,000
1,925,000
1,975,000
2,025,000
2,075,000
2,100,800
2,200,000
2,250,000

2,350,000
2,430,537

d. Thetotal amount for the CR base contract shall not excesd $11.936,288 and the Governmeant will not be responsible
for any Confractor incurred costs that excesd this amount unless a modification to the contract is signed by the
Contracting Officer which expressly increases this amaunt.  For further provisions on funding, see the LIMITATION OF

COSTS clause referenced in Part i, Contract Clauses.
¢, itis estimated that the currently allotted funds will cover performance of the contract through

Referio Article F. 1. Period of Performance.

£, The Contractor shall maintain records of all contract costs and such records shall be subject to the Audlt and
Records- Negotiation and Final Declsions on Audit Findings clauses of the General Clauses.

ARTICLEB.Z. OPTION PRICES

g, Uinless the CGovernment exercises its option, this contract consists only of the Base Perlod specified in
the Statement of Work as defined in SECTIONS € and F, for the price setforth in ARTICLE B2, of this

sontract,

Confidential and Proprietary
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WModification 80005
Pursuant to FAR Clause 52 217-7, Option for Increased Quantityv-Separately Priced Line tem set forth in Part i,

Section | of this contract, the Government may, by unilateral contract modification, require the Contractor to perform
the option set forth in the Statement of Waork and also defined in Sections © and F of the contract. i the Government
exercises this option, notice must be given at lsast 80 days prior (o the expiration date of this contract. Dielivery will
commaence on an agreed upon schadule If an option s exercised by the Government. I the option is exercised, the
confract expiration date will be extended 21 months from the time the Option is exercised. f exercised, the option
starts when the current contract performance period expires. The price of this confract will be increased as set forth
in paragraph ©., below.

h. Upon the delivery and acceplance of the Qplion Hems described in SECTION C of the contract and identified in the
schadule of charges below, the Government shall pay the Conlractor on a Firm Fixed Price basis
the unit prices set forth below:

Option Fixed Desoription of Option ltem Guantity (Units)l  gnn Total Price (FFP)
Price Price
ftams

New Mode! Intial Production
OPTIONONE | AAHSY Ventilator plus
Rugged Basic Pulse
Oximeter and Colorimetric
o2 intubation Monitor

Payment schedule for the Option ltems:

filestone Total
Complete manufacture and packaging and delivery of first 2,500 units § 8,200,000
Complete manufaciure and packaging and delivery of second 2,500 units 8,200,000
Complete manufacture and packaging and delivery of third 2,500 units § 8,200,000
Complete manufacture and packaging and delivery of fourth 2 500 units 3  B200,000
TOTAL $ 32,800,000

ARTICLEC. 1. STATEMENT OF WORK

» Independently and not as an agent of the Government, the Contractor shall furnish all the necessary
sarvices, gualified personnel, material, equipment, and facilitiss, not otherwise provided by the Government as
nesded {o perform the Statement of Work originally dated May 28, 2014, and revised May 17, 2018, set
forth in SECTION J, Attachment Number 1, attached hereto and made a part of this contract.

ARTICLEF.1. PERIOD OF PERFORMANCE

3. The period of performance of this contract shall be from September 15, 2014
through June 28, 2018,

ARTICLEF.2.DELIVERABLES

Satisfactory performance of the final contract shall be desmed 1o ocour upon performance of the waork
described in the Statement of Waok Ardicle in SECTION © of this contract and upon delivery and
acceplance by the Contracting Officer, or the duly authorized representative, of the following ftems in
accardance with the stated delivery schedule:

a. The tems specified below as described in the REPORTING REQUIREMENTS Article in SECTION C of this

contract will be required to be delivered F.O.B. Destination as setforth in FAR 52.247-35, F.O.B.DESTINATION,
WITHIM CONSIGNEES PREMISES (APRIL 1984}, and In accordance with and by the dates spacifiad below:

Confidential and Proprietary P-COR-0000196
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Modification #0005
DELIVERABLESLIST
Revised
Due
W
S0 Date Deliverable Description
Ref
{from
CA)
Product
313 3mo Requirements Specific product functional, environmental, safety, and regulatory requirements.
Document
311 3mo Quality Historical quality information of related products, including CAPAs, MDRs, complaints, etc. Design
o Information Quality Engineering will work with Quality Systems to obtain the appropriate information.
3.2.1 3mo Project Plan Provides design and development plans, and captures strategies of functional groups.
3.2.2 3mo ik A.s.sessment i Identifies potential harms, hazards, and risks which are classified by severity.
Initial Hazards
Analysis
Requirements and
L 4mo PIarTnmg Review held at the end of the Requirements and Planning phase.
L. Review
Minutes
System 2 . ) .
) Specifies the major components in the product and the external interfaces to other products,
411 5mo Architecture : ; ; :
accessories, and/or users in their environments.
Document
Hardware g . : ; X : o
o Specifies electrical and mechanical sub- system requirements, including test and acceptance criteria
4.3.2 6mo Specification
wherenecessary.
Documents
4.1.2 6mo HsekloEpens Describes the initial user interface with the device controls and displays.
Document
Software
4.3.3 6mo Requirement Provides requirements associated with ventilator software, including details for test planning.
Specification
Risk Assessment -
Detailed Review and update the Risk Assessment from the previous phase to incorporate additional risks and
431 6mo : : ; _
Hazards control measures defined during system design activities.
Analysis
Seftiaie Describes how engineering will develop software, including iteration plans, configuration
441 6mo Development ;
Plan management, and software quality assurance.
44 6mo Design Verification | Describes the approach and specific testing that will be conducted for appropriate V&V and
' Plan compliance testing. Will identify 3rd party test approach and gain BARDA approval
a4 6mo Reliability Plan Sets out the reliability assurance activities that will be undertaken in conjunction with the
’ ¥ development team to assure that that the design meets or exceeds its specified reliability goals.
jidi - Risk Management Defines the specific project activities that will capture and assess safety risks, define and verify control
' Plan measures.
4.4 6mo Regulatory Plan Presents the approach that will be taken to obtain any necessary regulatory approvals.
441 6mo Labeling Plan Presents the approach to assure proper labeling and language translations for the anticipated market.
441 6mo Clinical Plan Presents the general approach that will be used in the clinical analysis of the product.
441 Sl Plans for new suppliers, new 7.9, and/or new technologies.
6mo Plan
441 Manufacturing Defines the plans for manufacturing to include activities for developing the facilities, processes, and
o 6mo Plan equipment for production.

Confidential and Proprietary
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HHSO100201400005C Page 7
WModification #0005
Man to handle technical service for the products, induding fisld repairs, spare parls, and service
4.4.% Service Plan manuals. includes development of training for service technicians. May also include product
Hmio SUpRpo.
Customer Support N . . . - .
141 M :?rd Zrmpp Provides initial plans for product faunch to establish special reguirements related Lo training materials
o e for clinician and inexperienced care providers with imited or no respiratory training. .
&mo Training Plan
The Human Factors plan presents the planned human factors engineering (HFE) activities the projsct,
. Hurnan Factors / o ] . e .
4.4 Bmo o Planned activities are designed to snsure that the product is safe and effective for s intended use
Walidation Plan .
and ensure the usability of the product
w trvitial Froduct Cost L . .
£.2.2. o Targes Capturgs initial product cost tergets and sliocates budge! percentage across major architectural
1.2 Altocation componats.
System Desi . . . b o .
.2.2. B s ;gimzmgn Rewviews the results of all the activities and issues associated with Systern Design to assure that the
1.2 Ainutes project is prepared to procesd into detaled design.
EBL Enginearing . . ) . . . . . . . . .
513 ma Buiid Package Provides record of the configuration of enginesring or pra-production devives, including design
B ’ wrackeg dravings, assembly process information, supply, and people considerations.
& Report
593 2Eme ERY Engineering Brovides record of the configuration of engineering or pre-production davices, including design
S - Build Package drawings, assermbly process information, supply, and peopls constderations,
& Report
ER3 Enginesring . . . . . . . . . .
. . Provides record of the configuration of engineering or pre-production devices, including design
5. 3.4 28mo Build Package ) i o . . )
drawings, assembly process information, supply, and people considerations.
& Report
557 22ma Software Dasign Describes the detailed design of the vertilator software including the definttion of modules and their
e ’ Descriptions interfaces, including the Communication Means Device {TMD}
Techni . . . . .
. . EBL wfhme:aE . Dncuments the results of reviews, including 2 summary of what reviews were conducted {files,
051 13mn Besign Review . . . . ;
reviewars, issues). Includes code review mesting minutes
Records
tBe ?mj.hmcai . Documents the results of reviews, including a summary of what reviews were conducted {files,
B.5.2 2Hmo Desigr Review . . . . .
revigwaers, issues). includes code review meeting minutes
Recprds
531 2mo Hardware Design Deseribes the datailed design of the ventiiator hardware incheding the definition of componerts, sub-
. Descriptions assemblies and their interfaces.
Detailed Dastgn
Anabysis
; {BFMEA for Documeants the analysis of the detalled designs, componants, etc. May include multiple deliveraldas to
511 A2mn . .
each sub- cover electrical and machanical analyses such as dFMEas,
component
identified}
Risk Assessmernt -
Dietailed
Hazards . . . P . . ; . .
e . . Captures all risk controls identified in deteilad design phase. Includes the following: Risk Malrix; ey
5.6.2 3o Analysis and . s e o .
Mitigation Cormponents List; Usability File; Product Security Risk Assessment; and Privacy Impact Assessmernd.
Control
Measures
563 Yo Dasign VEV Test Diocumants the test procedures that will be used to verify product requirernents. Add rows as
o Procedures HECRELATY.
564 Timo Design Y&Y Trace Frovides trace matrix between requirements and VEY activities, test procedurss, reports, Add rows as
o - fairix NECESArY.
D22 30 Product Cast Captures estimated component and assembly costs based on design documentation produced inthe
2.3 o Estimates detailed design phase.
D.3.2 Detalled Design
' 2 3 I2mo Feviaw faviews ems associated with Detatled Dasign phase.
’ Minutes
Wentiaty g .
5.1.4 tbme | UeVentlator EB2 Prototype Unit
Prototyne
&1 28mn Une Ventilator PP Production Prototyps Unit
Prototype

Confidential and Proprietary
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Modification #0005

ARTICLE G.9. INDIRECT COST RATES

In accordance with Federal Acquisition Regulation (FAR)Y (48 CFR Chapter 1) Clause 52.216-7

{32}, Allowable Cost and Payment incorporated by reference in this contract in PART i,

SECTION L. The negotiated rate for the

OR portion of the contract pertaing to this contract only; the indirect rate below is not a2 Government-wide

negoliated rata.

ARTICLEG.10. ESTABLISHMENT OF INDIRECT COST RATE

The final negotiated fixed rate of all indirect costs for the cost reimbursement portion of this contract is
58.00%.

ARTICLE LY, GENERAL CLAUSES FOR A COST-REIMBURSEMENT PORTIONS OF THE CONTRACT
{CLIN 0001)

ARTICLE L.3. GENERAL CLAUSES FOR FIRM FIXED-PRICE PORTIONS OF THE CONTRACT (CLIN
5062 AND 0003) ARTICLE L4, - RESERVED

SECTION J ~LIST ATTACHMENTS

The following documenis are attached and incorporated in this contract:
1. Slatement of Work, dated 5M7/2014, 43 pages.

:  FARS2.252.2, QLAUSE&N@QRPQRA?E& BY REFERENCE(FEBRUARY 13388)
FAR Clauses Incorporated by Reference
52.202-1 - Definitions (Nov 2013}

52.203-3, Graluities {(Apr 1884}
§2.203-5 - Covanant Against Contingent Fees (May 2014)

£2.203-8 - Restrictions on Subcontractor Sales to the Government (Sep 2008)

52.203-7 - Anti-Kickback Procedures (May 2014)

52.203-8 - Cancellation, Rescission, and Recovery of Funds for Hlega! or Improper Activity (May 2014}
52.203-10 - Price or Fee Adjustment for lllegal or improper Activity (May 2014}

52.203-12 - Limitation on Payments to Influence Cerlain Federal Transactions (Oct 2010}

52.203-13 ~ Contractor Code of Business Ethics and Conduct {Oct 2015)

52.204-4 - Printad or Copied Double-Sided on Recyeled Paper {(May 2011}

52.204-7 — System for Award Management {Jul 2013}

52.208-8 - Protecting the Government's Interests When Subconiracting With Contractors Diebarred,
Suspended, or Proposed for Debarment {Oct 2018}

52.211-5 ~ Material Reguiremenis (Aug 2000}

52.215-2 - Audit and Records - Negotiation (Oct 2010}
52.215-8 - Order of Precedence - Uniform Contract Format {Oct 1987)

52.215-10 - Price Reduction for Defective Cost or Pricing Data (Aug 2011

52.215-12 - Subcontractor Cost or Pricing Data (Oct 2010)

Confidential and Proprietary P-COR-0000199



HHSOIO0201400005C Page 7
Modification #0005

52.2158-14 - Integrity of Unit Prices {Oct 2010}
§2.215-15 - Pension Adjustments and Assel Reversions (Ccot 2010)

52.215-18 - Reversion or Adjustment of Plans for Post-Retiremnent Benefits (PRB) other
than Pensions
{Jul 2005)

52.215-18 - Notification of Ownership Changes {Oct 1987}

52.215-21 - Reguirements for Cost or Pricing Data or Information Other Than Cost or Pricing
Data -~ Modifications  (Oct 2010}

52.219-16 - Liguidated Damages — Subcontracting Plan {Jan 1998}

52.222.3 - Comvict Labor (Jun 2003)

52.222-18 - Child Labor — Cooperation with Authorities and Remedies {Feb 2018)

52.222-20 -Contracts for Materials, Supplies, Articles, and Equipment Exceading $15,000
{May 2014}

52.222-21 - Prohibition of Segregated Facilities (Apr 2018}

52.222-26 - Eoual Opportunity {Apr 2015}

52.222-35 - Equal Opportunity for Veterans (Oct 2015)

£52.222-36 — Equal Opportunities for Workers Disabilities {(Jul 2014)

52.222-37 - Employment Reports on Velerans (Feb 2018)

52 222-50 - Combating Trafficking in Persons {mar 2018}

573 55354 - Employment ERgibity Verfication (Oct 2015)

52.223-8 - Drug-Free Workplace (May 2001}

52.225-13 - Restrictions on Certain Foreign Purchases {(Jun 2008)

52.225-25 — Prohibition on Contracting with Entities Engaging in Certain Activities or
Transactions Relating {o Iran—Representation and Certifications (Oct 2015}

52.227-1 - Authorization and Consent, Alternate | (Apr 1884} {Dec 2007)

§2,227-2 - Notice and Asgistance Regarding Patent and Copyright Infringement (Dec
2007}

52.227-14 - Rights in Data — General (May 2014) Alternate Il {Dec 2007}

52.229-3 - Federal, State and Local Taxes (Feb 2013)

52.232-1 - Paymenis {Apr 1984)

52.232-8 - Discounts for Frompt Payment {(Feb 2002}

Confidential and Proprietary P-COR-0000200
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52.232-9 - Limitation on Withholding of Payments (Apr 1984)

52.232-11 - Extras (Apr 1984)

52.232-17 - Interest (Over $100,000) (May 2014)

52.232-23 - Assignment of Claims (May 2014)

52.232-25 - Prompt Payment (Jul 2013)

52.232-33 - Payment by Electronic Funds Transfer—System for Award Management (Jul
2013)

52.233-1- Disputes (May 2014)

52.233-3 - Protest After Award (Aug 1996)

52.233-4 - Applicable Law for Breach of Contract Claim (Oct 2004)

52.242-13 - Bankruptcy (Jul 1995)

52.243-1 - Changes — Fixed Price (Aug 1987)

52.244-6 - Subcontracts for Commercial Items (Jun 2016)

52.245-1 - Government Property (Apr 2012)

52.246-23 - Limitation of Liability (Feb 1997)

52.249-2 - Termination for Convenience of the Government (Fixed-Price) (Apr 2012)

52.249-8 - Default (Fixed-Price Supply and Service) (Apr 1984)

52.253-1 - Computer Generated Forms (Jan 1991)

. DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION
REGULATION(HHSAR)
(48 CFR, CHAPTER 3) CLAUSES:

HHSAR Clauses Incorporated by Rgefejrenceﬁ

352.203-70 - Anti-Lobbying (Dec 2015)

352.270-4b - Protection of Human Subjects (Dec 2015)

352.270-5a — Notice of Offerors of equirement for Compliance with the Public Health Service
Policy on Humane Care and Use of Laboratory Animals (Dec 2015)
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+ FARCLAUSESINFULLTEXY
52-203-14 Display of Hotline Poster(s} {Oct 2015)

¢. Definition.

“United States,” as used in this clause, means the 50 Siates, the District of
Columbia, and outlying areas.

d. Display of fraud hotline poster(s). Except as provided in paragraph (¢}
«  During contract performance in the United States, the Confractor shall
prominently display in common work areas within business segments performing

work under this contract and at contract work sites—

« Any agency fraud hotline poster or Depariment of Homeland Security
{(DHSY fraud hotline poster identified in paragraph (b)(3) of this clause; and

= Any DHS fraud bolline poster subsequently identified by the
Contracting Officer,

«  Additionally, ¥ the Confractor maintains a company website as a method of
providing information to employees, the Contractor shall display an electronic version
of the poster(s) at the website.

»  Any required posters may be oblained as follows:

Poster(s) Obtain from

HHS Contractor Code of Ethics and Business Conduct olg.hhs.gov/fraud/reportfraud/CIG_Hotline Poster pdf
Poster

or see Altachment 3

{Contracting Officer
shall insert—

{d} Appropriate agency name(s) and/or title of applicable Department of Homeland
Security fraud hotline poster); and
{&) The website(s) or other contract information for obtaining the poster(s).}

e. i the Contractor has implemented 2 business ethics and conduct awareness program,
including a reporting mechanism, such as a hotline poster, then the Confractor need not

display any agency fraud hotline posters as reguired in paragraph (b) of this clause, other
than any required DHS posters.

§  Subconfracts. The Contractor shall include the substance of this clause,
including this paragraph (d}, in all subcontracts that exceed $5.5 million, except
when the subcontract—

e s for the acquisition of a commercial tem; or
» |Is performed entirely cuiside the United Siates,

{End of clause)
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§2.218-8 - Liilization of Small Business Concerns
{Oct 2014)

{a) Defintions. As used In this
contract-

"HUBZone small business concern” maans a small business concemn that appears on the List of
Qualified HUBZone Small Business Concerns mainiained by the Small Business Administration,

“Service-disabled veteran-cwned small business
CONCEITY

{1} Means a small business concern—

{i} Not less than 51 percent of which is cwned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51
parcent of the stock of which s owned by one or more service-disabled
veterans; and

{ily The management and daily business operations of which are confrolled
by one or more service-disabled vetarans or, in the case of a service-
disablad veleran with permanent and severe disability, the spouse or
permanent caregiver of such veleran.

{2) “Service-disabled veleran” means a veteran, as defined in 38 US.C.
1012}, with a disability thal s service-connected, as defined in 38 US.C.
101{18).

"Small business concem” means a small business as defined pursuant to Section 3 of
the Small Business Act and relevant regulations promulgated pursuant thereto,

"Small disadvantaged business concern, consistent with 13 CFR 1241002

means a small business concern under the size standard applicable to the

acquisition, that-—
{1} Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR
124.105) by~

{) One or more socially disadvaniaged {as defined at 13 CFR 124.103) and economically
disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United
States; and

{it} Each individual claiming economic disadvantage has a net worth not exceeding
$750,000 after taking into account the applicable exclusions set forth at 13 CFR
124 104{c){2); and

{2} The management and dally business operations of which are controlied (as defined at
13.0FR 124.108) by individuals, who meet the criteria in paragraphs {1)}i} and (i) of this
definition.

“Veteran-owned small business concern” means a small business concern—
{1} Not less than 51 percent of which is owned by one or more velerans {(as defined at 38
ULS.C 10H2)) or, In the case of any publicly owned business, not less than 51 percent of the

stock of which is owned by one or more velerans; and
{2} The management and dally business operations of which arg conirolied by one or more
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veterans.

"W omen-owned small business concern™” means a small business concern—

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women;
and

(2) Whose management and daily business operations are controlled by one or more women.

(b) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime contractors establish procedures
to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concerns, and
women-owned small business concerns.

(c) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

(d)

(1) Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned smalil business concern,
a service-disabled veteran-owned small business concern, a small disadvantaged business
concern, or a women-owned small business concern.

(2) The Contractor shall confirm that a subcontractor representing itself as a HUBZone small
business concern is certified by SBA as a HUBZone small business concern by accessing
the System for Award Management database or by contacting the SBA. Options for
contacting the SBA include—

(i) HUBZone small business database search application Web page
at http://dsbs.sba.gov/dsbs/search/dsp searchhubzone.cfm ; or
http://www.sba.gov/hubzone ;

(ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3" Street,
SW., Washington DC 20416; or

(iii) The SBA HUBZone Help Desk at hubzone@sba.gov .

(End of clause)

52.219-9 - Small Business Subcontracting Plan (Oct 2015), Alternate Il (Oct 2001).
(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause—
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“Alaska Native Corporation (ANC)” means any Regional Corporation, Village Corporation, Urban
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with
the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, ef seq.) and which is
considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C.
1626(e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint
ventures, and partnerships that meet the requirements of 43 U.S.C. 1626 (e)(2).

“Commercial item” means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s fiscal year
and that applies to the entire production of commercial items sold by either the entire company or a
portion thereof (e.g., division, plant, or product line).

“Electronic Subcontracting Reporting System (eSRS)” means the Governmentwide, electronic, web-
based system for small business subcontracting program reporting. The eSRS is located at
http://www.esrs.gov.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in
the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal
Government as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C.
1452(c). This definition also includes Indian-owned economic enterprises that meet the requirements
of 25 U.S.C. 1452(e).

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract except that indirect costs incurred for common or
joint purposes may be allocated on a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an
individual contract plan, except goals, and may be incorporated into individual contract plans,
provided the master plan has been approved.

“Subcontract’ means any agreement (other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting
plan, where applicable, that separately addresses subcontracting with small business concerns, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business
concerns, small disadvantaged business, and with women- owned small business concerns. If

the offeror is submitting an individual contract plan, the planmust separately address subcontracting with
small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns
with a separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated within
the time specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan
shall make the offeror ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use
of small business, veteran-owned small business, service-disabled veteran- owned small
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business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns as subconiractors. The offeror shall include all subconiracts that contribute o
contract performance, and may include a proportionate share of products and services that are
normally allocaled as indirect costs. in accordance with 43 U.S.C. 1626

(i} Subconiracts awarded to an ANC or indian tribe shall be counted towards the
subcontracting goals for small business and small disadvantages business (8DB)
concerns, regardless of the size or Small Business Administration certfication status of
the ANC or Indian tribe.

{il} Where one or more subconiractors are in the subcontract tier between the prims
contractor and the ANC or indian tribe, the ANC or Indian tribe shall designate the
appropriaie contractor(s} to count the subconiract towards its small business and small
disadvantaged business subcontracting goals.

{A) In most cases, the appropriate Contracior is the Contracior that
awarded the subconiract 1o the ANC or Indian tribe.

{3} If the ANC or indian tribe designaies more than one Confractor {o count the
subcontract toward its goals, the ANC or Indian tribe shall designate only a
portion of the total subcontract award to each Confracior. The sum of the
amounts designated to varicus Contractors cannot exceed the total value of the
subcontract.

{C) The ANC or indian tribe shall give & copy of the written designation to the
Contracting Officer, the prime Confractor, and the subcontractors in between the
prime Contractor and the ANC or Indian tribe within 30 days of the date of the
subcontract award.

{03} i the Contracting Officer does not receive a copy of the ANC's or the indian
tribe’s written designation within 30 days of the subcontract award, the Conlraclor
that awarded the subcontract {o the ANC or indian tribe will be considered the
designated Contractor,
{2} A statement of—

{i} Total dollars planned to be subcontracted for an individual contract plar;, or the offeror's

total prolected sales, expressed in dollars, and the tolal value of projected subcontracts o

support the sales for & commercial plan;

{ii} Total dollars planned 1o be subcontracted to small business concerns (including
ANC and indian tribes);

{iily Total dollars planned to be subcontracted to veteran-owned small business concerns;

{iv) Total doliars planned {0 be subcontraciad to service-disabled veleran-owned small
business;

{v} Total dollars planned to be subcontracted to HUBZone small business concemns;

{vi} Tolal dollars planned 10 be subcontracied {o small disadvaniaged business concemns
{including ANCs and Indian tribes); and

{vii} Total dollars planned 1o be subconiracted (o women-owned small business concerns.

{3} A description of the principal types of supplies and services 1o be subcontracted, and an
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identification of the types planned for subcontracting to -

{iy Small business concerns,
(i} Veteran-owned small business concerns;
(iil} Service-disabled veteran-owned small business concerns;

{ivi HUBZone small busingss concerns;
(v} Small disadvantaged business concermns, and
{vi} Women-owned small business concerns.

{4} A description of the method used o develop the subcontracting goals in paragraph (d){1)} of this
clause.

{5} A description of the method used to identify potential sources for solicitation purposes {e.g.,
existing company source lists, the System for Award Management (SAM), velerans service
organizations, the National Minority Purchasing Councll Vendor Information Service, the Research
and Information Division of the Minority Business Development Agency in the Department of
Commercs, or small, HUBZone, small disadvaniaged, and women-cwned small business trade
associations). A firm may rely on the information contained in SAM as an accurate representation of a
concermn's size and ownership characteristics for the purposes of maintaining a small, veteran- owned
small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-
owned small business source list. Use of SAM as its source list does not relieve a firm of its
responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities} in
this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting gosls, and a description of the method used to determine the proportionate share
of indirect costs o be incurred with —

{i} Small business concerns (including ANC and Indian tribes);
{ii} Veteran-owned small business concerns;
{ili) Service-disabled veteran-owned small business concems,;

{iv} HUBZone small business concerns;
{v) Small disadvaniaged business concerns (including ANC and indian fribes); and

{(vi) Women-owned small business concemns.

{7} The name of the individual employed by the offeror who will administer the offeror's
subconiracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small
business, smal disadvantaged business, and women-owned small business concerns have an
equitable opportunity to compets for subcontracts.

(9) Assurances that the offeror will include the clause of this confract entitied "Utilization of Small
Business Concerns” in all subcontracts that offer further subconiracting opportunities, and that the
offeror will require all subconfraciors {except small business concerns) that receive subcontracis in
excess of $700,000 ($1.5 million for construction of any public facility with further subcontracting
possibilities) to adopt a plan similar to the plan that complies with the requirements of this clause,
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(10) Assurances that the offeror will --
(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of compliance
by the offeror with the subcontracting plan;

(iii) Submit the Individual Subcontracting Report (ISR) and/or the Summary Subcontract

Report (SSR), in accordance with the paragraph (1) of this clause using the Electronic

Subcontracting Reporting System (eSRS) at http://www.esrs.gov . The reports shall provide

information on subcontract awards to small business concerns (including ANCs and Indian

tribes that are not small businesses), veteran-owned small business concems, service-

disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns (including ANCs and Indian tribes that have not been
certified by the Small Business Administration as small disadvantaged businesses), women-
owned small business concerns, and for NASA only, Historically Black Colleges and
Universities and Minority Institutions. Reporting shall be in accordance with this clause, or as
provided in agency regulations;

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or
the SSR using eSRS;

(v) Provide its prime contract number, its DUNS number, and the e-mail address of the
offeror's official responsible for acknowledging receipt of or rejecting the ISRs, to all first-tier
subcontractors with subcontracting plans so they can enter this information into the eSRS
when submitting their ISRs; and

(vi) Require that each subcontractor with a subcontracting plan provide the prime contract
number, its own DUNS number, and the e-mail address of the subcontractor's official
responsible for acknowledging receipt of or rejecting the ISRs, to its subcontractors with
subcontracting plans.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source
lists; and a description of the offeror’s efforts to locate small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns and award subcontracts to them. The records
shall include at least the following (on a plant-wide or company-wide basis, unless otherwise
indicated):

(i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, or women- owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$150,000, indicating —

(A) Whether small business concerns were solicited and if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why
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not;

{C) Whether service-disabled veteran-cwned small buginess concems were
sofiched and, ¥ not, why not;

{3} Whether HUBZone small business concerns were soliciled and, § not, why not;

{E} Whaether small disadvantaged business concerns were solicited and ¥ not, why
not;

{F} Whether women-owned small business concerns were solicited and ¥ not, why
not; and

{G) I applicable, the reason award was not made {0 a small business
CONCEr.

{iv} Records of any culreach efforts to contact -~
{A) Trade associations:
(B} Busingss development organizations;

{C) Conferences and trade falrs to locate small, HUBZong small, small
disadvantaged, and womern-owned small business sources; and

(D Vaterans service organizations.

{v} Records of internal guidance and encouragement provided to buyers through

{A} Workshops, seminars, fraining, ste., and

{B) Monitoring performancs to evaluate compliance with the program's
requiraments.

{vi} On a contract-by-contract basis, records to support award data submitted
by the offeror {0 the Governmentd, including the name, address, and business
size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

{e} In order to effectively implemant this plan  the extent consistent with efficlent contract
performance, the Coniractor shall perform the following functions:

{1} Assist small business, veleran-owned small business, service-disabled veleran- owned small
business, HUBZone small business, small disadvantiaged busingss, and women-ownad small
business concerns by arranging solicitations, time for the preparation of bids, quantities,
spacifications, and delivery schedules so as to faciitate the participation by such concerns.
Where the Contractor's lists of potential small business, veteran-owned small business, senvice-
disabled veteran-owned small businass, HUBZone small businass, small disadvantaged
business, and women-owned small business subcontraciors are excessively long, reasonable
effort shall be made to give all such small business concemns an opportunity (o compete over a
period of ime.,

{2} Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veleran-cawned small business, HUBZone small
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business, small disadvaniaged business, and women-owned small business concerns in all
“make-or-buy” decisions.

{3} Counssl and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-ownead small business, HUBZone small
business, small disadvantaged business, and women-cwned small business firms.

{4) Confirm that a subcontractor representing itself as g HUBZone small business concermn is
identified as a certfied HUBZone small business concemn by accessing the SAM database or
by contacting SBA

{5) Provide notice o subcontraciors concerning penalties and remedies for misrepresentations
of business status as small, veleran-owned small business, HUBZone small, small
disadvaniaged or women-owned small business for the purpose of oblaining a subcontract that
is to be included as part or all of a goal contained In the Contractor’s subcontracting plan.

{8) For all compeditive subcontracts over the simplified acquisition threshold in which a small
business concern received a small business preference, upon determination of the successful
subconiract offeror, the Contractor must inform each unsuccessful small business subconiract
offeror in writing of the name and location of the apparent successful offeror prior to award of the
contract,

{fy master plan on a plant or division-wide basis that contains all the slements required by
paragraph {d) of this clause, excep! goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause; provided -

{1} The master plan has been approved;

{2} The offeror ensures that the master plan is updated as necessary and provides copies
of the approved master plan, including evidence of its approval, to the Contracting Officer;
and

{3} Goals and any deviations from the master plan deemed necessary by the Contracling
Officer to satisfy the requirements of this contract are set forth in the individual
subecontracting plan.

{g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commaercial
tems. The commercial plan shall relate to the offeror's planned subconiracting generally, for both
commercial and Government business, rather than solely to the Government contract. Once the
Contractor's commercial plan has been approved, the Government will not require ancther
subcontracting plan from the same Contractor while the plan remains in effect, as long as the product or
service being provided by the Contractor continues {o maet the definition of a commercial item. A
contractor with a commercial plan shall comply with the reporting requiremenis stated in paragraph
{d}10) of this clause by submitling one S8R in &SRS for all contracts covered by its commercial plan.
This report shall be acknowledged or

rejected in eSRS by the Contracting Officer who approvad the plan. This report shall be
submitied within 30 days after the end of the Government's fiscal yvear.

{h} Prior compliance of the offeror with other such subconiracting plans under previous contracts will
be considered by the Contracting Officer in determining the responsibility of the offaror for award of
the contract.

{i} A contract may have no more than one plan. When a modification meeis the criteria in 19702 for a
plan, or an oplion is exsrcised, the goals associated with the modification or option shall be added fo
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those in the existing subcontract plan.

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the
clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive
Orders—Commercial ltems, or when the subcontractor provides a commercial item subject to the
clause at 52.244-6, Subcontracts for Commercial ltems, under a prime contract.

(k) The failure of the Contractor or subcontractor to comply in good faith with—
(1) The clause of this contract entitled “Utilization Of Small Business Concerns;” or
(2) An approved plan required by this clause, shall be a material breach of the contract.

() The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov.
Purchases from a corporation, company, or subdivision that is an affiliate of the prime Contractor or
subcontractor are not included in these reports. Subcontract award data reported by prime Contractors
and subcontractors shall be limited to awards made to their immediate next-tier subcontractors. Credit
cannot be taken for awards made to lower tier subcontractors unless the Contractor or subcontractor has
been designated to receive a small business or small disadvantaged business credit from an ANC or
Indian tribe. Only subcontracts involving performance in the United States or its outlying areas should be
included in these reports with the exception of subcontracts under a contract awarded by the State
Department or any other agency that has statutory or regulatory authority to require subcontracting plans
for subcontracts performed outside the United States and its outlying areas.

(1) ISR. This report is not required for commercial plans. The report is required for each contract
containing an individual subcontract plan.

(i) The report shall be submitted semi-annually during contract performance for the
periods ending March 31 and September 30. A report is also required for each contract
within 30 days of contract completion. Reports are due 30 days after the close of each
reporting period, unless otherwise directed by the Contracting Officer. Reports are
required when due, regardless of whether there has been any subcontracting activity
since the inception of the contract or the previous reporting period.

(ii) When a subcontracting plan contains separate goals for the basic contract and
each option, as prescribed by FAR 19.704(c), the dollar goal inserted on this report shall
be the sum of the base period through the current option; for example, for a report

submitted after the second option is exercised, the dollar goal would be the sum of the
goals for the basic contract, the first option, and the second option.

(iii) The authority to acknowledge receipt or reject the ISR resides—
(A) In the case of the prime Contractor, with the Contracting Officer; and

(B) In the case of a subcontract with a subcontracting plan, with the entity that
awarded the subcontract.

(2) SSR.
(i) Reports submitted under individual contract plans—

(A) This report encompasses all subcontracting under prime contracts and
subcontracts with the awarding agency, regardless of the dollar value of the
subcontracts.
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{B} The report may be submitled on a corporate, company or subdivision
{e.g. plant or division operating as a separate profit center) basis, unless ctherwise
directed by the agency.

{C) ¥ a prime Contractor andfor subcontractor is performing work for more than one
executive agency, a separate report shall be submilted to each executive agency
covering only that agency's contracts, provided at least one of thal agency's contracts
is over $700,000 (over $1.5 million for construction of a public facility) and contains a
subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts
awarded by milifary deparimenis/agencies and/or subcontracts awarded by Dol
prime Contractors. Howsver, for construction and related maintanance and repalr, a
separate report shall be submitted for each Dol component.

(D) For Dol and NASA, the report shall be submitted semi-annually for the six
months ending March 31 and the twelve months ending September 30, For civilian
agencies, except NASA i shall be submitied annually for the twelve month period
ending September 30. Reporis are due 30 davs afler the close of each reporting
parind.

{E) Subcontract awards that are related to work for more than one executive
agency shall be appropriately allocated.

{F} The authority {o acknowledge or reject S8Rs in SRS, including S5Rs submitied
by subcontractors with subcontracting plans, resides with the Government agency
awarding the primea coniracts unless stated otherwise in the contract,

(it} Reporis submitted under a commaearcial plan—

{A} The report shall include all subcontract awards under the commercial plan in
effect during the Government’s fiscal year.

{B) The report shall be submitted annually, within thirty days after the end of the
Government's fiscal vear,

{C) i & Contractor has a commercial plan and is performing work for more than
one axacutive agency, the Contractor shall specify the percentage of dollars
attributable to each agency from which contracts for commercial items were
raceived.

{D} The authority to acknowledge or reject S8Rs for commercial plans resides
with the Contracting Officer who approved the commaercial plan.

(End of Clause)

Alternate i (Oct 2001). As prescribed in 19, 708(b)Y1){i1), substitute the following paragraph {c} for
paragraph {¢) of the basic clause;

(¢} Proposals submitted in response to this solicitation shall include a subcontracting pian, that
separately addresses subconiracting with small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvaniaged business, and
women-owned small business concerns. i the offeror is submitling an individual contract plan, the plan
must separately address subcontracting with small business, veteran- owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns with a separate part for the basic contract and separate parts for
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each option (if any). The plan shall be included in and made a part of the resultant contract. The
subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to
submit and negotiate a subcontracting plan shall make the offeror ineligible for award of a contract.

52.225-5 - Trade Agreements (Feb 2016)
(a) Definitions. As used in this clause -
“Caribbean Basin country end product’

(1) Means an article that— (i)

(A) Is wholly the growth, product, or manufacture of a Caribbean Basin country;
or

(B) In the case of an article that consists in whole or in part of materials from
another country, has been substantially transformed in a Caribbean Basin
country into a new and different article of commerce with a name, character, or
use distinct from that of the article or articles from which it was transformed; and

(ii) Is not excluded from duty-free treatment for Caribbean countries under 19
U.S.C. 2703(b).

(A) For this reason, the following articles are not Caribbean Basin country end
products:

(1) Tuna, prepared or preserved in any manner in airtight
containers;

(2) Petroleum, or any product derived from petroleum;

(3) Watches and watch parts (including cases, bracelets, and straps) of
whatever type including, but not limited to, mechanical, quartz digital, or
quartz analog, if such watches or watch parts contain any material that is
the product of any country to which the Harmonized Tariff Schedule of the
United States (HTSUS) column 2 rates of duty apply (i.e., Afghanistan,
Cuba, Laos, North Korea, and Vietnam); and

(4) Certain of the following: textiles and apparel articles; footwear,
handbags, luggage, flat goods, work gloves, and leather wearing apparel;
or handloomed, handmade, and folklore articles;

(B) Access to the HTSUS to determine duty-free status of articles of these types is
available at http://www.usitc.gov/tata/hts/ . In particular, see the following:

(1) General Note 3(c), Products Eligible for Special Tariff
treatment.

(2) General Note 17, Products of Countries Designated as Beneficiary
Countries under the United States—Caribbean Basin Trade Partnership
Act of 2000.

(3) Section XXII, Chapter 98, Subchapter Il Articles Exported and
Returned, Advanced or Improved Abroad, U.S. Note 7(b).

(4) Section XXIl, Chapter 98, Subchapter XX Goods Eligible for Special
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Tariff Benefits under the United Siates—Caribbean Basin Trade
Partnership Act;, and

{2) Refers to a product offered for purchase under a supply conftract, but for purposes of
calculating the value of the acquisition, includes services {except transportation services)
incidental to the article, provided that the value of those incidental services does not exceed that
of the article itself.

*Designated country” means any of the following countries:

{1y AWorld Trade Organization Government Procurement Agreement (WTO GPA) country
{Armenia, Aruba, Ausiria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, lceland, Ireland,
israel, Haly, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta,
Montenegro, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak
Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan (known in the World Trade Organization
as “the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu {Chinese Taipel)'), or
United Kingdom);

{2} A Free Trade Agreement (FTA) country {Australia, Bahrain, Canada, Chile, Colombia, Costa
Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico,
Morocoo, Nicaragua, Oman, Panama, Pery, or Singapore);

{3} A least developead country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkinag Faso,
Burundi, Cambaodia, Cenlral African Republic, Chad, Comoros, Democratic Republic of Congo,
Ojibouti, Equatorial Guinea, Eritrea, Ethiopla, Gambia, Guines, Guines-Bissau, Halll, Kiribat],
Laos, Lesotho, Liberia, Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger,
Rwanda, Samoa, Sao Tome and Princips, Senegal, Sierra Leone, Sclomon Islands, Somalia,
South Sudan, Tanzania, Timor-Leste,

Togo, Tuvaly, Uganda, Vanuaty, Yemen, or Zambia); or

{4) A Caribbean Basin country {Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize,
Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica,
Montserral, Saba, St Kitls and Nevis, 5t Lucia, St Vincent and the Grenadines, Saint
Eustatius, Saint Maarten, or Trinidad and Tobago).

“Designated country end product’ means aWTO GPA country end product, an FTA country end product,
a least developed country end product, or 8 Caribbean Basin country end product.

*End product’ means those articles, materials, and supplies {o be acquired under the contract for
public use,

“Free Trade Agreement couniry end product” means an article that--

{1} Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country;
or

{2} In the case of an arlicle that consists in whole or in part of materials from ancther country,
has been substantially transformed in an FTA country into a new and different article of
sommerce with a name, character, or use distingt from that of the article or arlicles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product includes services (except ransportation
sarvices) incidental o the article, provided that the value of those incidental services does not
excaed that of the article itself.
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“L.east developed country end product’ means an article that-—

{1} is wholly the growth, product, or manufacture of a least developed country; or

{2} In the case of an arlicle that consists In whole or in part of materials from another

country, has been substantially transformed in a least developed country into a new and different
article of commerce with a name, character, or use distinct from that of the

article or articles from which it was transformed. The {erm refers (o a product offered for
purchase under a supply contract, but for purposes of calculating the value of the end product,
includes services {except ransporiation services) incidental {o the arlicle, provided that the
value of those incidental services does not exceed that of the artlicle liself.

“United States” means the 50 States, the District of Columbia, and oullying areas.

"U.8.~-made end product” means an article that is mined, produced, or manufactured in the United
States or that is substantially transformed in the Uniled States into a new and different article of
commerce with a nams, character, or use distinct from that of the article or articles fraom which it was
transformed,

WTO GPA country end product” means an arlicle that-
{1} Is wholly the growth, product, or manufacture of aWTO GPA country; or

{2} In the case of an article that consists in whole or in part of materials from another country, has
been substantially transformed in aWTO GPA country info a new and different arlicle of
commerce with a name, character, or use distinet from that of the article or articles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product includes services, {except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

{b) Delivery of end products. The Contracting Officer has delermined that the WTO GPA and FTAs
apply to this acquisition. Unless otherwise specified, these trade agreements apply to all tems in the
Scheduls. The Contractor shall deliver under this contract only U.8.-made or designated country end
products except to the extent that, in its offer, it specified delivery of other end products in the provision
entitled "Trade Agreements Certificate.”

{End of clause)
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Helix Milestone Schedule —25May17 Update
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