ELIJAH E. CUMMINGS, MARYLAND

ONE HUNDRED FOURTEENTH CONGRESS 1
RANKING MINORITY MEMBER

Congress of the United States

Houge of Representatives
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM
2157 RayBURN House OFFICE BUILDING
WASHINGTON, DC 20515-6143

ASON CHAFFETZ, UTAH
CHAIRMAN

The Honorable Peter V. Neffenger
Administrator

Transportation Security Administration
601 12th Street, South

Arlington, VA 20598

Dear Administrator Neffenger:

We are writing to request information regarding (1) the process by which-

B - vrently oo I i ¢hc Office of Security Operations

(OSO), was disciplined in 2015 for misconduct, and (2) the process by which his security
clearance was reviewed after this discipline was imposed.

Concerns About-SettIement Agreement

On June 15, 2015,_fTSA’s Office of Professional Responsibility (OPR)
issued a Notice of Proposed Removal (NPR) recommending that ||| tc» I

B thc Office of Intelligence and Analysis (OIA), be terminated from his
employment at TSA. This recommendation was based on the findings of a Report of
Investigation (ROI) issued by TSA’s Office of Inspections (OOI) on April 7, 2015. The NPR

Specifically,

" Notice of Proposed Removal from || |} |} }JEEEEEEEE Urit Chief, Office of Professional Responsibility,
Transportation Security Administration, to Assistant Administrator, Office of Intelligence Analysis,

Transportation Security Administration (June 15,2015)
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On April 15, 2016, Committee staff conducted a transcribed interview with_
during which he explained that an “hour or less™ after receiving this Notice of Proposed Removal
on June 15, 2015, TSA officials presented him with a proposed settlement agreement that
significantly reduced his disciplinary penalty.'®

! Transportation Security Administration, Report of Investigation, Case Number: 1150026 (Apr. 7,2015), at
Attachment 2.

* Notice of Proposed Removal from || || | | | QBEEEE Uoit Chict, Office of Professiona) Responsibility,
Transportation Security Administration, to | N NS A ssistant Administrator, Office of Intelligence Analysis,
;ﬂ‘ansponation Security Administration (June 15, 2015).
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'“H. Comm. on Oversight & Gov’t Reform, Transcribed Interview of || | | |} T:. 2t 255 (Apr. 15, 2016).
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The settlement, which was signed on June 18, 2015, by Mr. Hatfield, and
Heather Book, the Assistant Administrator of OPR, rejected s recommendation for
removal. Instead, it penalized ||l with a 14-day suspension, removal from the Senior
Executive Service for one year, and a reduction in grade to the L. Pay Band. The proposed

settlement allowed || lto continue receiving “the same total rate of pay in the L Pay
Band as [ currently makes in the TSES (save pay).”"!

On April 21, 2016, Committee staff received a briefing from General Francis Taylor, who
was serving Acting Administrator of TSA when Mr. Hatfield and Ms. Book agreed to the
settlement with [ N BMllinstcad of terminating his employment.'> When asked how this
settlement agreement came about, General Taylor explained he met with Mr. Hatfield, Ms. Book,
and TSA’s Chief Counsel, Francine Kerner, to discuss what penalty_should receive.

Of particular concern, General Taylor told Committee staff he never reviewed the Notice
of Proposed Removal before TSA offered || llz scttlement agreement allowing him to
remain employed by the agency. Instead, he reviewed only a summary memorandum provided
by Mr. Hatfield. General Taylor also conceded he was not aware the settlement agreement

allowed | 0 rctain his current salary level.

It remains unclear how or why TSA officials found the discipline included in the
settlement to be appropriate given the seriousness of the findings against and why
TSA officials presented the proposed settlement within an hour of receipt of the
recommended termination.

We request you seek an independent review of the process used to recommend and

impose disciplinary action against | Jll including the process by which disciplinary
actions are settled and proposed disciplinary measures are reduced at TSA.

Concerns About -s Security Clearance Review

the gravity of the investigative findings against him—particularly with respect to

I should have resulted in a review of his fitness to hold a security

clearance to access classified national security information. As_wrolc:

Reiardless of the final disciplinary penalty ultimately imposed by TSA officials against

' Settlement Agreement and Release Between || NNEEEEE Assistant Administrator, Office of Intelligence
Analysis, Transportation Security Administration, and the Transportation Security Administration.
' Briefing by General Francis X. Taylor, Under Secretary for Intelligence and Analysis, Department of Homeland

Security, to House Government Reform Committee (Apr. 21, 2016).
" Notice of Proposed Removal from Unit Chief, Office of Professional Responsibility,
Transportation Security Administration, Assistant Administrator, Office of Intelligence Analysis,

Transportation Security Administration (June 15, 2015).
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Under Executive Order 12986, only individuals who exhibit “strength of character,
trustworthiness, honesty, reliability, discretion, and sound judgment, as well as freedom from
conflicting allegiances and potential for coercion” shall be granted access to classified
information."*

When General Taylor briefed Committee staff on April 21, 2016, he stated that he
assumed a review of h fitness to hold a security clearance would be conducted

because it was a standard practice whenever disciplinary action was taken, but he had no
knowledge of whether such a review happened inh 3

In this case, the NPR issued on April 7, 2015, found m
and this conclusion should have caused TSA officials to request

a review of security clearance. Yet, today continues to hold the
position of within the Office of Security
Operations, an 1s security clearance.

€ appears to continue fo ho
Conclusion

In light of this information, we request that you provide information to the Committee as
soon as possible regarding the process by which the recommendation for m
termination was overruled and replaced with a much less severe penalty in less than one hour.
We are also making a request of the Department of Homeland Security Inspector General to

investigate the process by which -ccurity clearance was reviewed following the
ROI, and whether it was conducted under the proper procedures.

If you have any questions about this request, please contact Michael Ding of Chairman
Chaffetz’ staff at (202) 225-5074 or Lucinda Lessley with Ranking Member Cummings” staff
at (202) 225-5501. Thank you for your cooperation with this matter.

/ Sincerely,
/ /. //‘\ C)
-{u&i M{C{A )(
Jason Lhaffetz Elijahgf. Cummings
Chairman Ranking Member
cc: The Honorable John Roth, Inspector General

Department of Homeland Security

"* Exec. Order No. 12968, 60 FR 40245 (Aug. 7, 1995).
'S Briefing by General Francis X. Taylor, Under Secretary for Intelligence and Analysis, Department of Homeland
Security, to House Government Reform Committee (Apr. 21, 2016).





