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August 25,2014

The Honorable Eric H. Holder, Jr.

Attorney General

United States Department of Justice
950 Pennsylvania Avenue, NW

Washington, DC 20530

Dear Mr. Attorney General:

ELIJAH E. CUMMINGS, MARYLAND
RANKING MINORITY MEMBER

CAROLYN B. MALONEY, NEW YORK
ELEANOR HOLMES NORTON,
DISTRICT OF COLUMBIA
JOHN F. TIERNEY, MASSACHUSETTS
WM. LACY CLAY, MISSOURI
STEPHEN F. LYNCH, MASSACHUSETTS
JIM COOPER, TENNESSEE
GERALD E. CONNOLLY, VIRGINIA
JACKIE SPEIER, CALIFORNIA
MATTHEW A. CARTWRIGHT, PENNSYLVANIA
L. TAMMY DUCKWORTH, ILLINOIS
ROBIN L, KELLY, ILLINOIS
DANNY K. DAVIS, ILLINDIS
PETER WELCH, VERMONT
TONY CARDENAS, CALIFORNIA
STEVEN A, HORSFORD, NEVADA
MICHELLE LUJAN GRISHAM, NEW MEXICO
VACANCY ’

The Committee on Oversight and Government Reform continues to examine the Internal
Revenue Service’s targeting of conservative tax-exempt applicants. The Committee — along with
a bipartisan majority of the House of Representatives' — has expressed serious concerns about the
apparent conflicts of interest in the Justice Department’s criminal investigation of the IRS
targeting.> New information raises further concerns about additional conflicts of interest in the
Justice Department’s response to the IRS targeting scandal. We request your cooperation as we
examine this important matter.

The Committee previously obtained information that Barbara Bosserman, a Civil Rights

Division attorney with a leading role in the Department’s criminal investigation, has a conflict of
interest stemming from her substantial contributions to the President’s political campaigns.® The
Committee also previously learned that the other two Justice Department components involved
in the investigation — the Public Integrity Section and the Federal Bureau of Investigation — have
serious conflicts of interest stemming from their interaction with the IRS in October 2010.* In
particular, the Public Integrity Section discussed with Lois Lerner potential criminal aspects of

! See H. Res. 565, 113th Cong. (2014) (passed by a vote of 250 ayes to 168 nays).

2 See, e. g., Letter from Darrell Issa & Jim Jordan, H. Comm. on Qversight & Gov’t Reform, to Eric H. Holder, Jr.,
U.S. Dep’t of Justice (June 10, 2014); Letter from Darrell Issa & Jim Jordan, H. Comm. on Oversight & Gov't
Reform, to Eric H. Holder, Jr., U.S. Dep’t of Justice (Jan. 8, 2014); see also “Examining the Justice Department’s
Response to the IRS Targeting Scandal”: Hearing before the Subcomm. on Econ. Growth, Job Creation & Reg.
Affairs of the H. Comm. on Oversight & Gov’t Reform, 113th Cong. (2014).

3 See Letter from Darrell Issa, H. Comm. on Oversight & Gov’t Reform, to Eric H. Holder, Ir., to U.S. Dep’t of
Justice (Jan. 8, 2014).

* Transcribed interview of Jack Smith, U.S. Dep’t of Justice, in Wash., D.C. (May 29, 2014); Transcribed interview
of Richard Pilger, U.S. Dep’t of Justice, in Wash., D.C. (May 6, 2014),
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nonprofit political speech in 2010 in the wake of the President’s attacks upon the Supreme
Court’s Citizens United decision.” The FBI even went so far as to acquire 1.1 million pages of
nonprofit tax-return information, including confidential taxpayer information protected by
federal law, from the IRS.®

In recognition of these serious apparent conflicts of interest and the importance of
restoring trust to the IRS, an overwhelmingly bipartisan majority of the House of Representatives
recommended that you appoint a special counsel to investigate potential criminal wrongdoing,’
Despite these serious misgivings, the Department continues to refuse to appoint an independent
special counsel to uphold the public’s confidence in a thorough and vigorous criminal
investigation. Deputy Attorney General James Cole recently testified that the multiple conflicts
of interest in the Department’s criminal investigation do not “meet any standard that would come
to the point of warranting a special counsel.”®

Perhaps new information obtained by the Committee will spur you to reconsider your
decision and you will finally appoint a special counsel to get at the bottom of the IRS scandal.
The Committee has recently learned of a similar conflict of interest stemming from the
Department’s representation of the IRS in Z Street v. Koskinen, a civil suit relating to the IRS
targeting of conservative groups.9 In its suit, Z Street alleged that the IRS engaged in viewpoint
discrimination by targeting for additional scrutiny 501(c) applicants whose golitical views about
Israel were inconsistent with the viewpoints of the Obama Administration.'” Among other facts,
Z Street alleged that the IRS sent its application to a “special unit” in Washington, D.C., for extra
attention."” According to an exhibit attached to Z Street’s amended complaint, the IRS asked
another similar applicant whether it supported “the existence of the land of Israel” and to
describe its “religious belief system toward the land of Israe].”!?

% E-mail from Jack Smith, U.S. Dep’t of Justice, to Raymond Hulser, U.S. Dep’t of Justice (Sept. 21, 2010) [OGR
IRS 1]; Meeting among Jack Smith, Justin Shur, Nancy Simmons, Richard Pilger, & Raymond Hulser, U.S. Dep’t of
Justice, “Possible 501/Campaign Finance Investigation (Sept. 30,2010). [OGR IRS 16]
¢ Letter from Peter Kadzik, U.S. Dep’t of Justice, to Darrell E. Issa, H. Comm. on Oversight & Gov’t Reform (June
4,2014); Letter from Peter Kadzik, U.S. Dep’t of Justice, to Darrell E. Issa, H. Comm. on Oversight & Gov’t
Reform (May 29, 2014).
7 See H. Res. 565, 113th Cong. (2014).
¥ “Examining the Justice Department’s Response to the IRS Targeting Scandal”: Hearing before the Subcomm. on
Econ. Growth, Job Creation & Reg. Affairs of the H. Comm. on Oversight & Gov't Reform, 113th Cong. (2014)
(question and answer with Rep. Gowdy).
? 1:12-cv-401-kbj (D.D.C. filed 2010).
:? Amended Complaint, Z Street v. Koskinen, 1:12-cv-401-kbj (D.D.C. filed 2010).

ld
"> Id (Exhibit A).
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The IRS was represented in this case by Andrew Strelka, an attorney in the Department’s
Tax Division."? Strelka’s involvement in this matter is very troubling. From 2008 to 2010 —
right as Z Street applied for tax-exempt status — Strelka worked at the IRS in its Exempt
Organizations (EO) Division."* Documents obtained by the Committee show that Strelka was
directly involved in the IRS targeting of conservative tax-exempt applicants. In March 2010,
Strelka received an e-mail from IRS manager Ronald Shoemaker directing him to “[b]e on the
lookout for a tea party case.”’® Shoemaker directed Strelka: “If you have received or do receive
a case in the future involving an exemption for an organization having to do with tea party let me
know.”'® It is unclear if, or how, Strelka responded to this directive.

Figure 1: E-mail from Ronald Shoemaker to Andrew Strelka et al.

From: Stroernaker Ronadd T
Sent: Wednesday, fiarch 17, 2010 9:34 Ald
To: Berick Ellen S; Gitlerman Janet €; Henzke Leonard ) Hull Carter C; Manasteni Jacqueline

8; Kaslenberg Elizabeth C Mackay James R; Crcina Leonarde M; Pattan John M; Pacl
Susan i Phaup Lee T; Strelka Andrew C; Wrathall ieahan R; Zelaske James
Subject: fookaut

Be on tha lpokout for a tez party case. IV you have receivaed or do recgive a ¢2se i ihs future involving an exemption for
an arganizatlos naving to do with leg narty lel nvs knovy.

Tharks.

Even after Strelka left the IRS, he maintained close ties to IRS EO personnel. In fact,
Strelka had such a close relationship with the EO Division that he was informed of Lois Lerner’s
hard drive crash in June 2011."7 In documents produced recently in response to the Committee’s
subpoena — and inexplicably withheld by the Department for almost three months — Strelka
called Lerner’s crashed hard drive “[p]robably the biggest drama in EO since the new microwave
came in.”'® Setting aside his levity, his e-mail confirms that months after he left the IRS, Strelka
was privy to internal communications pertaining to the IRS EO Division.

13 See Justice's IRS connection, WALL ST. ]., Aug. 11, 2014.
14

Id.
1 E-mail from Ronald Shoemaker, Internal Revenue Serv., to Ellen Berick et al., Internal Revenue Serv. (Mar. 17,
2010). [IRSR 631577]
‘“I1d
' E-mail from Pilar Jarrin, Internal Revenue Serv., to Andrew Strelka, U.S. Dep’t of Justice (June 13, 2011).
[HOGR IRS 353]
" E-mail from Andrew Strelka, U.S. Dep’t of Justice, to Pilar Jarrin, Internal Revenue Serv. (June 13, 2011).
[HOGR IRS 353]
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Other documents suggest that Strelka had a fondness for his tenure at the IRS and, in
particular, his mentorship by Lois Lerner. In one e-mail to Lerner in August 2012, Strelka wrote
“I still feel an EO connection” and “I cherished my time in the EO family and I owe a big thanks
to you for hiring me . . . .*" Lerner responded in part, “I’m glad we could be a part of your
success” and “[s]top by and see us if you’re in the area.”*® Lerner added cryptically: “I do have
to agree that the issues we’re dealing with these days may be more interesting than what’s on
your plate — we’ve had a lot of Congressional attention this year.”*!

Department lawyers, as attorneys for the United States, have a unique responsibility that
transcends the particulars of their cases. As you have said, “the Department’s mission is to do
justice, not just [to] win cases.”** In this instance, with his direct involvement in the IRS EO
Division during the targeting and his close relationship with key figures in the matter, Strelka
appears to have a predisposition that creates a conflict with this duty in the Z Street matter. On
July 28, 2014 — six days after the publication of a news article about this conflict of interest™ —
Strelka was removed as an attorney on the Z Street case.** Curiously, before his withdrawal
from the case, Strelka also completed a detail to the White House Counsel’s Office from
December 2013 to June 2014 — during which time the White House learned of Lois Lerner’s
destroyed e-mails.”® Although he is no longer on the case, it is unknown how Strelka’s
experience with the IRS and Lois Lerner influenced the Department’s handling of the Z Street
matter.

1% E-mail from Andrew Strelka, U.S. Dep’t of Justice, to Lois Lerner, Internal Revenue Serv. (Aug. 23, 2012).
[IRSR 717505]

% E_mail from Lois Lerner, Internal Revenue Serv., to Andrew Strelka, U.S. Dep’t of Justice (Aug. 23, 2012).
[IRSR 717505]

21 [d

22 press Release, U.S. Dep’t of Justice, Department Asks Alaska Corruption Cases Be Remanded to District Court,
Former State Representatives Be Released (June 4, 2009) (statement of Attorney General Eric H. Holder, Jr.)

”* See Eliana Johnson, Defending the IRS, NAT'L REVIEW, July 22, 2014,

* See Notice of Withdrawal of Counsel, Z Street v. Koskinen, 1 12-cv-401-kbj (D.D.C. July 28, 2014).

2 See Johnson, supra note 23; Josh Hicks, Controversy within a controversy: A timeline of IRS’s missing emails,
WASH. POST, June 26, 2014,
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Figure 2: E-mail exchange between Andrew Strelka & Pilar Jarrin

From: Strelks Andiaw O (TAX)

Sent: Monday June 13, 2011 1105 A

To: caenin Pilas

Subjeet: RE LOIS LERNER HARD DRIVE CRASH

Prabably the biggest drama in EQ since the new microwave cane,

From: Jarrin Piiar [maito R .00
Sent: Monday, June 13, 2011 11:20 AM

To: Strefks, Andrew C. (TAX]

Subject: FWW: LOIS LERMER HARD DRIVE TRASH

SOUND THE ALARMS 1 it

Pilar Oberwetter Jarrin

Customer Education and Qutreach
IRS Exempt Organizations
202-283- (p)

202-283-8838 (i;

From: Couglas Akaisha

Sent: Monrday, June 13, 2011 1116 AM

To: Grant Joseph H; Medina Maises € RTEGE:EC 750 Zenn Ees

Ce: Coak Janine; Marks Maney 1 fwirgston Cathenne E2 Trgram Sarah H; Flax Nikale C; Holland Tiwana M; Lemens
Tarry ; Siereveld Brett | Teser Charyl A

Subject: LOIS LERNER HARD DRIVE CRASH

Lais' hard drive has crashed on her computer and will be without email. If you need o contact Lais

ylease call her al 202-283 For mmedatz allention. contact Akaisha Douglas at 202-283- IR
f

Akaisha Douglas
IRS. Exempt Organizalions

2(12-283,
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Figure 3: E-mail exchange between Lois Lerner & Andrew Strelka

Fram: Lemer Lois 5

Sent: Thursday, August 23, 2012 4:30 P33
To Stretka, Andraw C. (TAX)

Subject: RE: Greetings

§ . . "
e (] g gnae] Ve e T od itian et dedad Teon s a4 A RTINS ED S e g
GETOHZFOSHST TR GTan we Glio Ue & PHEFl O YOS ANEILETERE.

s here gt Na

Foiks ke

sree that the s

ﬁz? 44/? J&ecr
Director of Exempt Organizations

From: Streika, Andrew C. (TAX) _
Sari: Trursday, August 23, 2012 5:15 PM

To: Lerner Los G

Subject: Greetings

Lois,

Vithen { 'eft EQ you said my tiie here would fiy by. The [ast two years have felt like two months. | hope
everyone has settled in on North Capitol.

Apart from my almost daily emails to Pilar, : sthll feei an EO connection as my time in your office has led to me
being assigned to several § 7428 cases. | can concusively ssate that the nuances of EQ taw trumps the
mechianics of federal tax liens any day.

| wanted to fet you know that | was just recently info:med that I've been awarded the Feceral 8ar
Association’s 2012 Younger Federal Lawyer Award, and my neminators noted some of my accomplishments in
EQ (I pasted what my nominatars wrate below my signature anc highlighted the £0 parts). | will receive the
award at a cersmany in late Sentemhber at the FBA’S annual conventian in San Diega. | cherished my time in
the £0 family and | owe s big thanks to you for hiring me, Chip for tesching me, and Ron for butting up with
me'

All the best,

Andrew C. 5trelkas
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In addition, it has come to our attention that yet another Department employee has a
history with the IRS that could conflict with the Department’s mission to “do justice” with
respect to the IRS targeting. Nicole Siegel, an attorney-advisor in the Department’s Office of
Legislative Affairs, worked previously for Lois Lerner in the IRS EO Division.”® Earlier in her
career, Siegel worked for ActBlue, described as an “Internet-based political action committee
that lets Democratic candidates use their Web site as a portal to collect donations.”’ In fact,
ActBlue, a tax-exempt entity, boasted that it raised $19 million for Democratic candidates in July
20147 After Siegel joined the Justice Department, she appears to have maintained a close
relationship with Lerner. According to one document, Siegel requested a meeting with Lerner in
July 2011 to discuss her career.”’

As an attorney in the Office of Legislative Affairs, Siegel is in a position to exert
influence over the Department’s response to congressional oversight of the Department’s
interactions with Lerner and the IRS. Her experience with the IRS and her work with a partisan
campaign organization could create the appearance of a conflict with the Department’s
willingness to be frank and forthcoming with Congress. Given the Department’s reluctance to
cooperate with the Committee’s oversight, and its affirmative withholding of subpoenaed
documents, ? this information is troubling.

This new information about additional conflicts of interest within the Justice Department
shows that almost every facet of the Department with an interest in the IRS targeting
investigation is compromised. From the Civil Rights Division to the Public Integrity Section and
the FBI, from the Tax Division to the Office of Legislative Affairs, the Justice Department has
serious and wide-ranging conflicts of interest in its handling of the IRS targeting matter. With
these startling revelations, we reiterate the bipartisan calls for the appointment of an independent
special counsel. In addition, to better examine the actions and experiences of Andrew Strelka
and Nicole Siegel at the IRS and the Justice Department, and for other relevant matters, we
request that you make Mr. Strelka and Ms. Siegel available for transcribed interviews with
Committee staff. Please direct your staff to contact Committee staff as soon as possible but no
later than September 8, 2014, to begin scheduling these interviews.

%8 See Letter from Peter J. Kadzik, U.S. Dep’t of Justice, to Darrell E. Issa, H. Comm. on Oversight & Gov’t Reform
(Aug. 15,2014).

*" Leslie Wayne, 4 fund-raising rainmaker arises online, N.Y TIMES, Nov. 29, 2007; “Nicole Siegel, Attorney
Advisor — DOJ Legislative Affairs,” www.linkedin.com/pub/nicole-siegel/10/185/692 (last visited Aug. 18, 2014).
% See Blog Post by Kim Niedermaier, “July’14: our mission in action,” www.blog.actblue.com (Aug. 5, 2014).

» “Meeting Legislative Affairs — Discuss Personnel issue,” July 1,2010. [HOGR IRS 351]

%% Letter from Peter Kadzik, U.S. Dep’t of Justice, to Darrell E. Issa, H. Comm. on Oversight & Gov’t Reform (May
28,2014).
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The Committee on Oversight and Government Reform is the principal oversight
committee of the House of Representatives and may at “any time” investigate “any matter” as set
forth in House Rule X. Please contact David Brewer or Drew Colliatie with the Committee staff
at 202-225-5074 if you have any questions. Thank you for your attention to this matter.

Sincerely,

RAe =5

Darr 1 Issa
Chairman

ubcommittee on Economic Growth,
Job Creation and Regulatory Affairs

cc:  The Honorable Eljjah E. Cummings, Ranking Minority Member

The Honorable Matthew A. Cartwright, Ranking Minority Member
Subcommittee on Economic Growth, Job Creation and Regulatory Affairs



