
 
 
 
 
 
 
 
 
 
 
 

 
 
 

DISTRICT OF COLUMBIA 
Local Budget Autonomy 
Amendment Act of 2012 
Statement of Edda Emmanuelli Perez  
Managing Associate General Counsel  
Office of the General Counsel 

Testimony  
Before the Subcommittee on 
Government Operations, Committee on 
Oversight and Government Reform, 
House of Representatives 

For Release on Delivery 
Expected at 2:00 p.m. ET 
Thursday, May 12, 2016 

GAO-16-663T 

 

 

United States Government Accountability Office 



 
Letter 
 
 
 

Page 1 GAO-16-663T   

Chairman Meadows, Ranking Member Connolly, and Members of the 
Subcommittee: 

I am GAO’s Managing Associate General Counsel responsible for GAO’s 
appropriations law decisions and opinions. I am pleased to be here today 
to discuss our January 30, 2014 opinion concerning the effect of the 
District of Columbia’s Local Budget Autonomy Amendment Act of 2012.1 
A copy of the opinion is attached as an appendix to this statement. 

In the District of Columbia Home Rule Act, Congress established the 
District Government and delineated its budget process. The Budget 
Autonomy Act attempts to change the federal government’s role in this 
budget process by removing Congress from the appropriation process of 
most District funds and by removing the President from the District’s 
budget formulation process. In this opinion, we addressed the conflict 
between the Budget Autonomy Act and two other federal laws: the 
Antideficiency Act2 and the Budget and Accounting Act, 1921.3 The 
Antideficiency Act bars officers and employees of the U.S. Government 
and of the Government of the District of Columbia from making or 
authorizing expenditures or obligations exceeding the amount available in 
an appropriation or fund. The Budget and Accounting Act requires the 
head of each agency, which for the purposes of this Act includes the 
District Government, to submit a budget request to the President for 
transmission to Congress. 

At issue in the opinion was whether the Home Rule Act and the 
Antideficiency Act allow the District Government to authorize its officers 
and employees to obligate and expend funds in accordance with an act of 
the Council of the District of Columbia, rather than in accordance with 
appropriations enacted into federal law in exercise of Congress’s 
constitutional prerogative to legislate for the seat of government and its 
constitutional power of the purse. Also at issue was whether the Home 
Rule Act and the Budget and Accounting Act permit the District 
Government to change the process through which the District submits its 
budget request to the President for transmission to Congress. 

                                                                                                                     
1 B-324987, Jan. 30, 2014. 
2 31 U.S.C. § 1341. 
3 31 U.S.C. § 1108. 
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We concluded that provisions of the Budget Autonomy Act that attempt to 
change the federal government’s role in the District’s budget process 
have no legal effect. The Home Rule Act, as well as the Antideficiency 
Act and the Budget and Accounting Act, serve and protect two important 
constitutional powers reserved to the Congress: (1) its power “to exercise 
exclusive Legislation in all Cases whatsoever” over the District, U.S. 
Const. art. I, § 8, cl. 17, and (2) Congress’s constitutional power of the 
purse. We concluded, therefore, that without affirmative congressional 
action otherwise, the requirements of the Antideficiency Act continue to 
apply and District officers and employees may not obligate or expend 
funds except in accordance with appropriations enacted into federal law 
by Congress. The District Government also remains bound by the Budget 
and Accounting Act, which requires it to submit budget estimates to the 
President. 

Our regular practice when rendering opinions is to contact relevant 
agencies and officials to obtain their legal views on the subject of the 
request.4 The Chairman of the Council of the District of Columbia, the 
Mayor of the District of Columbia, and the Attorney General of the District 
of Columbia all provided their views. The Council chairman asserted that 
Congress granted the District a permanent appropriation of the District’s 
local funds. Because a permanent appropriation is available for obligation 
and expenditure without further congressional action, he concluded that 
the Budget Autonomy Act lawfully repealed provisions of the Home Rule 
Act that restricted the District’s authority to obligate and expend this 
permanent appropriation. 

We disagreed with the Council chairman’s assertion that Congress has 
provided the District with a permanent appropriation. By law, the making 
of an appropriation must be expressly stated. An appropriation cannot be 
inferred or made by implication. The Council chairman asserted that the 
District Charter established a permanent appropriation because it 
provided that District monies “belong to the District government.” 
However, this language is not the express statement of appropriation that 
is necessary under 31 U.S.C. § 1301(d). 

                                                                                                                     
4 GAO, Procedures and Practices for Legal Decisions and Opinions, GAO-06-1064SP 
(Washington, D.C.: Sept. 2006), available at www.gao.gov/products/GAO-06-1064SP. 

http://www.gao.gov/products/GAO-06-1064SP
http://www.gao.gov/products/GAO-06-1064SP
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In the alternative, the Council chairman argued that the “purpose and text 
of the Antideficiency Act would be satisfied when the District 
Government”, rather than Congress, “enacts an annual appropriation 
pursuant to the Autonomy Act.” We disagreed. The Antideficiency Act 
clearly applies to the District, both by its very terms and by the terms of 
the Home Rule Act, and reflects Congress’ decision to expressly limit 
District spending to amounts Congress appropriates. Only acts of 
Congress, not acts by the Council or by officers or employees of the 
District Government or the federal government, make amounts available 
for obligation and expenditure. 

The Council chairman also placed significance in the fact that Congress 
has not enacted into law a resolution disapproving of the Budget 
Autonomy Act. However, the Home Rule Act provided no authority to 
enact the Budget Autonomy Act. It is elementary that acts taken without 
legal authority are void at the outset. It is, therefore, of no legal 
significance that Congress did not enact a resolution disapproving of the 
Budget Autonomy Act. Even in the absence of such a resolution, the 
amendments of the Budget Autonomy Act have no force or effect. 

The plain meaning of the Home Rule Act, coupled with the continuing 
force of the Antideficiency Act and of the Budget and Accounting Act, 
compelled us to reach the conclusions we drew in the opinion. Pursuant 
to its constitutional authority “to exercise exclusive Legislation in all Cases 
whatsoever” in the District, Congress has enacted these statutes and has 
explicitly provided for the continuing application of the Antideficiency Act 
and the Budget and Accounting Act to the District. 

GAO does not take a view on the merits of Congress granting greater 
budget autonomy to the District. This is a matter within Congress’s 
discretion under its constitutional powers. Under the framework that the 
Constitution has established, only Congress has power to determine the 
nature of the District’s budget process. In the Home Rule Act, Congress 
clearly established that it continues to retain sole authority to appropriate 
amounts for the District. If Congress wishes to change the District’s 
budget process it may, of course, do so by enacting appropriate 
legislation. 

Since we issued our January 2014 opinion, court rulings have also 
addressed the legality of the Budget Autonomy Act. In 2014, the U.S. 
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District Court for the District of Columbia ruled that “the Budget Autonomy 
Act does not comply with the requirements of the Anti-Deficiency Act” and 
that “the Budget Autonomy Act is unlawful.”5  However, in a three-
sentence ruling that did not address the merits of the case, the U.S. Court 
of Appeals for the D.C. Circuit vacated this ruling and directed that the 
case be remanded to the Superior Court of the District of Columbia.6 On 
remand, the Superior Court ruled that the Budget Autonomy Act was 
lawful and within the authority that Congress delegated to the District in 
the District of Columbia Home Rule Act.7 

In conclusion, the analysis and conclusions in our January 2014 opinion 
are consistent with Congress’s constitutional power to legislate over the 
District and with the laws that Congress has enacted pursuant to that 
authority. 

 
Thank you, Mr. Chairman. This concludes my prepared statement. I 
would be happy to answer any questions that you or other members of 
the subcommittee may have. 

If you or your staff have any questions about this testimony, please 
contact me at (202) 512-2853 or EmmanuelliPerezE@gao.gov. Contact 
points for our Office of Congressional Relations and Office of Public 
Affairs may be found on the last page of this statement. Julia C. Matta, 
Assistant General Counsel, and Omari Norman, Senior Attorney, made 
key contributions to this statement. 

                                                                                                                     
5 Council of the District of Columbia v. Gray, 42 F. Supp. 3d 134, 154-155 (May 19, 2014).   
6 Council of the District of Columbia v. Bowser, 2015 U.S. App. LEXIS 8881 (D.C. Cir. 
May 27, 2015).   
7 Council of the District of Columbia v. DeWitt, no. 2014-CA-2371-B, slip op. (D.C. Super. 
Ct. Mar. 18, 2016). 
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The Government Accountability Office, the audit, evaluation, and 
investigative arm of Congress, exists to support Congress in meeting its 
constitutional responsibilities and to help improve the performance and 
accountability of the federal government for the American people. GAO 
examines the use of public funds; evaluates federal programs and 
policies; and provides analyses, recommendations, and other assistance 
to help Congress make informed oversight, policy, and funding decisions. 
GAO’s commitment to good government is reflected in its core values of 
accountability, integrity, and reliability. 

The fastest and easiest way to obtain copies of GAO documents at no 
cost is through GAO’s website (http://www.gao.gov). Each weekday 
afternoon, GAO posts on its website newly released reports, testimony, 
and correspondence. To have GAO e-mail you a list of newly posted 
products, go to http://www.gao.gov and select “E-mail Updates.” 

The price of each GAO publication reflects GAO’s actual cost of 
production and distribution and depends on the number of pages in the 
publication and whether the publication is printed in color or black and 
white. Pricing and ordering information is posted on GAO’s website, 
http://www.gao.gov/ordering.htm.  

Place orders by calling (202) 512-6000, toll free (866) 801-7077, or  
TDD (202) 512-2537. 
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