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Mr. Falcone. We'll go on the record.

This is a transcribed interview of Mr. Daron Korte, conducted by the House Committee on
Oversight and Government Reform under the authority granted to it by House Rule X. Accordingly,
House Rule X grants broad jurisdiction for the Committee to conduct investigations of any matter at
any time.

The Committee may use the results of this investigation to inform legislative solutions and to
improve Federal efforts to combat waste, fraud, and abuse of Federal dollars. Additionally, the
Committee is assessing possible legislation aimed at bolstering or otherwise amending laws aimed at
preventing fraud.

Can the witness please state his name and spell his name for the record?

Mr. Korte. Sure. It's Daron Korte, D-a-r-o-n K-o-r-t-e.

Mr. Falcone. Thank you. My name is Daniel Falcone, and I'm a professional staff member for
Chairman James Comer.

Under the Committee's rules, you are allowed to have counsel present to advise you during
this interview. Do you have counsel present with you today?

Mr. Korte. Yes.

Mr. Falcone. Will counsel please identify themselves for the record?

Mr. Silverblatt. Rob Silverblatt of K&L Gates, on behalf of Mr. Korte.

Ms. Ganapathy. Tara Ganapathy of K&L Gates, on behalf of Mr. Korte.

Ms. Khan. Sophia Khan of K&L Gates, on behalf of Daron Korte.

Mr. Falcone. Thank you.

For the record, it is our understanding that K&L Gates is representing the State of Minnesota
and you in your personal capacity through joint representation. Is that accurate?

Mr. Korte. That's correct.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mr. Falcone. For the record, starting with the majority staff, can the additional staff members
please introduce themselves with their name, title, and affiliation?

Ms. Wolfe. Kaity Wolfe, director of oversight for Chairman Comer.

Mr. Furla. Jack Furla, counsel for oversight for Chairman Comer.

Mr. Spectre. Peter Spectre, deputy director of oversight for Chairman Comer.

Mr. Emmer. Jack Emmer, chief counsel for investigations for Chairman Comer.

Mr. Ashworth. Daniel Ashworth, general counsel for Chairman Comer.

Mr. Flores. Robert Flores, professional staff member for Chairman Comer.

Mr. Byington. Brandan Byington, law clerk for Chairman Comer.

Mr. Soto. Melvin Soto, digital director for Chairman Comer.

I (<ol intern.

I counsel with the minority.
I scnior counsel with the minority.
I Ccouty chief counsel for the minority.
I (cc:! intern for the minority.

Mr. Falcone. Thank you all.

Mr. Korte, before we begin, | would like to go over the procedures for this transcribed
interview.

The questioning will proceed in rounds. The majority will ask questions for an hour, and then
the minority will have an opportunity to ask questions for an hour if they choose.

The clock will stop if you need to confer with counsel, your counsel is speaking, and when
staff are speaking during the opposing side's round of questions.

We will alternate back and forth in this manner until there are no more questions.

We will take a short break at the end of each hour. If the witness would like to take a break at

any other time, please just let us know. If, however, there is a pending question, | will ask the
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witness to finish answering the question before we stop to take a break.

Do you understand?

Mr. Korte. |do.

Mr. Falcone. There is a court reporter taking down everything | say and everything you say to
make a written record of the interview.

For the record to be clear, please wait until the staffer questioning you finishes each question
before you begin your answer, and the staffer will wait until you finish your response before
proceeding to the next question.

Further, to ensure the reporter can properly record this interview, please speak clearly,
concisely, and slowly.

Also, the reporter cannot record nonverbal answers, such as nodding or shaking your head, so
it is important that you answer each question with an audible, verbal answer. Do you understand?

Mr. Korte. | do.

Mr. Falcone. Exhibits may be entered into the record. Majority exhibits will be identified
numerically. Minority exhibits will be identified alphabetically.

We want you to answer our questions in the most complete and truthful manner possible, so
we will take our time.

If you have any questions or do not fully understand a question, please let us know. We will
attempt to clarify, add context to, or rephrase our questions.

If we ask about specific conversations or events in the past and you are unable to recall the
exact words or details, you should testify to the substance of those conversations or events to the
best of your recollection.

If you recall only a part of a conversation or event, you should give us your best recollection
of those events or parts of conversations that you do recall.

Do you understand?
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Mr. Korte. | do.

Mr. Falcone. You are here voluntarily, and we will not swear you in. However, you are
required by law to answer questions from Congress truthfully. This also applies to questions posed
by congressional staff in this interview.

Do you understand?

Mr. Korte. |do.

Mr. Falcone. Witnesses who knowingly provide false statements could be subject to criminal
prosecution. This includes both knowingly providing false testimony but also stating that you do not
recall or remember something when, in fact, you do.

Do you understand?

Mr. Korte. | do.

Mr. Falcone. Furthermore, you cannot tell half-truths or exclude information necessary to
make statements accurate. You are required to provide all information that would make your
response truthful. A deliberate failure to disclose information can constitute a false statement.

Do you understand?

Mr. Korte. Yes, | do.

Mr. Falcone. Is there any reason you are unable to provide truthful testimony in today's
interview?

Mr. Korte. No.

Mr. Falcone. Please note that if you wish to assert a privilege over any statement today, that
assertion must comply with the Rules of the Committee on Oversight and Government Reform.

Pursuant to that, Committee Rule 16(c)(1) states, "For the Chair to consider assertions of
privilege over testimony or statements, witnesses or entities must clearly state the specific privilege
being asserted and the reason for the assertion on or before the scheduled date of testimony or

appearance."
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Do you understand?

Mr. Korte. Yes.

Mr. Falcone. For the purposes of the transcribed interview, objections must be stated
concisely and in a non-argumentative and non-suggestive manner.

If the witness refuses to answer a question to preserve a privilege, the Committee may seek a
ruling from the Chair. If the Chair overrules any such objection, the witness shall be ordered to
answer.

If the witness continues to refuse to answer a question despite being ordered to do so, the
Committee will consider all available tools to compel an answer.

Do you understand?

Mr. Korte. | do.

Mr. Falcone. Do you have any other questions before we begin?

Mr. Korte. No.

Mr. Falcone. The time reads 10:05, and the majority's time will begin now.

EXAMINATION
BY MR. FURLA:

Q | wanttothank you again for taking part in this interview voluntarily and for your work
for the State of Minnesota over the years.

Let's start by discussing some of your education and experience.

Where did you attend undergraduate school?

A At the University of Minnesota Twin Cities.

Q  What degree did you graduate with?

A | have a Bachelor of Arts in sociology, criminology, and deviance.
Q Do you have a master's or any higher educational degree?
A | have a J.D.
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Q Do you have an active license to practice law in Minnesota or any other U.S.
jurisdiction?
A Yes, in Minnesota.

Q Do you have alicense in any other jurisdiction?

A I'm admitted to the Federal bar but no other State.
Q  Areyou from Minnesota originally?
A No. | grew up in Wisconsin.

Q How long have you lived in Minnesota?

A I moved to Minnesota in 2000 to attend college and have lived there ever since, with
the exception of the 3 years of law school that | spent in Chicago.

Q  Whois your current employer, and what is your current job title?

A Yes. So my current employer is the Minnesota Department of Education. My title is
assistant commissioner for the Office of Student Support Services.

Q How long have you been in that role?

A Since the summer of 2014.

Q  Canyou briefly go through your professional career until now?

A Sure.

So, while | was in law school and then after, | worked for the Chicago Public School District in
their Law Department doing administrative due-process hearings, representing the district.

After moving back to Minnesota, took the bar and got a job as temporary -- or, as a
nonpartisan counsel in a temporary position for the Senate Education Committee, Minnesota Senate
Education Committee. Did that for one session, and then was hired as committee administrator for
that same committee, the Senate Education Committee.

And then, in 2011, started at the department in their Government Relations Office, first as

legislative coordinator for 2 years and then 1 year as director of government relations.
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And then, at that point, | was appointed assistant commissioner and have been in that role

since.

Q

Thank you.

So | think you may have just answered this, but just to clarify for the record --

A

Q
Education?

A

Q

A

Q
A

Sure.

-- what year did you begin your employment with the Minnesota Department of

2011.

And what was your position at that time?

Legislative coordinator.

Why did you want to work for the State of Minnesota?

So | had had the opportunity to work with the State and the department when | worked

for the Senate, and | saw that, you know, there was a lot of really great, motivated folks that were

passionate about education.

I've always been passionate about public education and the well-being of children and

knowing that education can be an opportunity for them to access, kind of, their dreams and hopes,

and so it just seemed like a really great place to work. And, at the time, there was a really great team

in place, so -- yeah.

And | also had a former coworker at the Senate who was over there who kind of had told me

it's a great place to work, so -- yeah.

Q

Thank you.

Did you also mention you were the director of government relations for MDE?

A

Q

A

That's correct. For 1 year. Yep.
Who did you report to in that role?

To the commissioner of education.
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Q Did you report to anybody else?

A Not at that time, no. It was a direct report.

Q Canyou describe some of your duties and responsibilities as the assistant commissioner
of MDE?

A Sure.

So the primary responsibility is, | oversee certain divisions within the department. That has
kind of changed over time, but consistently I've had our Special Education Division, our Nutrition
Program Services Division, and then, more recently, charter schools.

In the past, I've had, kind of, our legal team, our special education assistance and compliance
team, achievement and integration.

But the primary is overseeing the work of those divisions, making sure that, kind of, the
daytoday work of those divisions aligns with the mission and vision of the commissioner and the
administration.

Q Did you do any compliance work?

A Not directly, but | oversee the team that did compliance work, yes.

Q  Anyrulemaking?

A We don't do a lot of rulemaking, but, yeah, there was some over the years.

Q  Anysort of legislation or policy crafting?

A Yes.

Q Who did you report to as the assistant commissioner? Or, who do you report to?

A Sure. So, currently, | report to our deputy commissioner. Over the years, it has changed

depending on what the preference of the commissioner is. So reported to a deputy commissioner,
I've done that before; chief of staff before; and then, certain times, there was a direct reporting
relationship with the commissioner.

Q  And, just to clarify, which deputy commissioner do you directly report to?
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A Currently?

Q VYes.

A Stephanie Graff.

Q Andyou mentioned that there are some times where you had a direct report to the
commissioner. When was that most recently?

A That would've been during the -- when Brenda Cassellius was our commissioner, so that
would've been, kind of, from the 2014-t0-2018, | want to say, timeframe.

Q  So, then, after 2014-2018, from 2019 forward, would that have been reporting to chief
of staff or would that have been reporting to deputy commissioner? Could you specify?

A Sure. So, at the beginning of the Walz administration, our commissioner, Mary Cathryn
Ricker, brought in a chief of staff, and so at that point | reported to the chief of staff.

At some point -- | can't remember when -- the chief of staff ended up leaving the agency, and
then | believe at that point | was reporting to the deputy commissioner.

Q Thankyou. And what was the name of that chief of staff.

A Lucinda -- or -- oh, I'm sorry, I'm forgetting her name. I'm very sorry. I'm just totally
blanking on her name.

Q Noworries.

A Oh, Luchelle -- I'm sorry. It's Luchelle Stevens. Not Lucinda. Luchelle.

Mr. Falcone. Could you spell "Luchelle," please?

Mr. Korte. Yeah. | believe it's L-u-c-h-e-I-lI-e, and then "Stevens" is S-t-e-v-e-n-s.

Mr. Furla. Do you provide legal advice to MDE in your role as assistant commissioner?

Mr. Korte. Yes. Not as much as | used to. We at one point did not have an Office of the
General Counsel, so at that point | was providing more legal advice. But, yes, occasionally | do
provide legal advice to the agency.

Mr. Falcone. Could you specify when that was that you provided more legal advice than you
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Mr. Korte. Sure. Yeah. So the Office of the General Counsel was established in early 2022,

and so since then we've had a fulltime established general counsel. Prior to that, | was kind of

serving in that role, not with that title, but | was the chief legal counsel for the agency.

Q

A

BY MR. FURLA:
Did you have any other attorneys report to you in that role?

Yes. So we have a team of attorneys that work on special-education due process. So, at

one point, that team reported to me through a director. But, yes.

Q

A

Was that the only team of attorneys at MDE at that time?

Yes. We did have two attorneys that -- one who handled rulemaking and one who

handled data practices, and at some point those folks reported to me, but not currently.

Q
A

correct.

Q

So three attorneys total at MDE at that time?

Yeah, | mean, other than the special-education due process team, yes, | believe that's

Thank you.

Mr. Falcone. When did you start overseeing the Special Education and Nutrition Services

Divisions?

Mr. Korte. Sure. So that was -- they have been under my, kind of, office since my

appointment in 2020 -- or, in 2014.

Mr. Falcone. Thank you.

Mr. Korte. Yep.

Q

A

Q

BY MR. FURLA:
Amongst others, did you report to Mary Cathryn Ricker?
| did.

And, for the record, what was Ms. Ricker's job with MDE?
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A She was the commissioner of education.

jo)

Do you know if she held any other titles?

>

Not with MDE.

Q How often did you meet with Mary Cathryn Ricker?

A Well, we had individual checkins weekly. And then we would have cabinet meetings, |
guess you would call them. | don't know if we called them that then. But, you know, team meetings
with the other assistant commissioners, deputy commissioner, commissioner, chief of staff, et
cetera.

Q  How often were those team meetings you're referring to?

>

Weekly.
Q  So both sets of meetings were weekly?
A Correct.

Q Thank you. What types of settings did those meetings occur? Were those in person?
Over the phone? Teams?

A Sure. So, prior to, kind of, the pandemic times of March of 2020, those were all in
person. The cabinet meetings would've been in a conference room. The commissioner had kind of a
dedicated conference room. The individual meetings would typically be in her office.

Q  So could you walk me through the nature of those meetings?

A Which would you like me to start with?

Q Theindividual meeting first, and then we'll go to the cabinet one.

A Sure.

So | would typically have an agenda of things to talk about -- you know, updates on the
various divisions' work; depending on the time of year, if legislature was in session, you know, some
legislative updates based on, kind of, what our divisions were working on; and then legal updates, as

well, too.
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Q  So, for those individual meetings, was it just you and Ms. Ricker? Was anybody else
present?
A No. It was just the two of us.

Q And, you know, we're going to talk a lot about fraud today --

A Uh-huh.
Q  -- but, as a general matter, would you report concerns of fraud to Mary Cathryn Ricker?
A Yes.

Q  Could you expand upon that?

A Yeah. Sure. I mean, just as part of my normal reporting relationship, that would be, you
know, things that she needed to be aware of in her role as commissioner. | would always bring those
things to her attention. So, certainly, worries about fraud would have been something that would
have been brought to her attention either as part of those updates or in a separate meeting, et
cetera.

Q How often would you say you brought concerns of fraud to Mary Cathryn Ricker?

A Well, | mean, while the - during the,- kind of, pandemic era, you know, what we were
talking about here with, you know, the allegations of fraud, Feeding Our Future, those were brought
to her attention relatively quickly. And, you know, early on, we weren't sure if it was fraud or what it
was, but we had concerns, and those were brought to her attention fairly early.

Q Do you know how many times you would bring concerns?

Mr. Silverblatt. Are you talking about Feeding Our Future or more broadly?

BY MR. FURLA:

Q  Fraudin general during this time period.

A Sure. | would say, | mean, it was a part of the conversation pretty much during our
weekly check-ins. So, | mean, | don't know if it was, like, new or if it was just talking about, kind of,

existing concerns that we had already brought up, but it was a topic of conversation pretty much
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weekly.

Q And you mentioned a few minutes ago sometimes separate meetings. Did you ever
have a separate meeting with Mary Cathryn Ricker dedicated to discussing fraud concerns?

A Yes.

Q  How many of those meetings did you have?

A | couldn't say how many, but, you know, over the few months, | mean, definitely more
than a handful. Yeah, | couldn't tell you how many.

Q Would you say more than 10 or --

A I'd say more than 10, yeah.

Q And when you said "fairly early," what does that mean? What time period would that
have been?

A Sure. So it would've been in, like, the AprilMayJune timeframe of 2020.

Q Did you have any meetings before April 2020?
A Regarding fraud?

Q  Correct.

A No, not that | can recall.

Q  Okay.

So, with some of these cabinet meetings, could you look at the -- could you describe the
nature of some of those cabinet or group meetings you discussed a few minutes ago?

A Sure.

So, again, the folks attending that meeting would typically be the commissioner, the deputy
commissioner, the assistant commissioners, our government relations director, communications
director, and our director of the Office of Indian Education.

And then it would just depend on, kind of, what was going on at that time. | mean, a lot of it

would be updates, but if there were, kind of, information that needed to be shared with the group,
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that would happen in those meetings. If there was a decision that needed to be made, whether it
was input that was needed from the group, that would happen at those meetings. You know, during
legislative session, there would be legislative updates.

So it really depended on just, kind of, what was happening at the time.

Q  Were fraud concerns ever discussed at a cabinet meeting like you just described?

Mr. Silverblatt. Just for clarity, can we refer to it as "program integrity"? Because | think, as
he said, there were times when they weren't quite sure whether it was fraud or not, and it just - |
think you're going to get cleaner testimony if we use a different term-.

Mr. Furla. How about "irregularities"?

Mr. Silverblatt. That's fine.

BY MR. FURLA:

Q Did you ever have discussions about irregularities during the cabinet meetings that you
just described?

A I mean, | can't remember specific circumstances, but it seems to me that would have
been something that we would've brought up, probably not in, like, every meeting, but just generally
making the team aware of what was happening, yeah.

Q Did you ever have any separate meetings related to these irregularities with the cabinet
group?

A No, not that | can recall. It was primarily -- well, | should -- yeah, not with the cabinet
group, no.

Q Did you have any separate meetings regarding irregularities with any other groups
besides the cabinet group?

A Sure. Well, so part of the team that | worked with on the nutrition program services
team was our director, Monica Herrera, and then our business operations supervisor, Emily Honer.

The three of us met often on this topic.
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Q Thankyou.

How much interaction do you have with the Governor's Office during your day-to-day?

A In my current role, | would say it's not a lot, but occasionally there will be meetings with
Governor's Office staff, depending on what the topicis. But | don't have, like, a set meeting schedule
where I'm meeting with them routinely.

Q  Was that different in previous years at MDE or in any of your previous roles with MDE?

A Sure. So, when | was in the government relations position, we would regularly meet
with the Governor's policy advisor on education. And then when | was kind of more in that general
counsel role, | would meet regularly with a member of the Governor's legal team who was assigned
to education issues.

Q  Were there any staff in the Governor's Office that you had frequent interactions with
about anything related to Feeding Our Future during the pandemic or otherwise?

A Uhhuh. - Yes. So, when Feeding Our Future initiated the lawsuit with us, that was
something that we were regularly updating the Governor's Office legal team on - again, a member of
their team that was assigned to education issues. -And then occasionally the Governor's education
policy advisor would also join those meetings.

Q Who were those two staff members?

A Sure. So the education policy advisor was Aara Johnson. That's Aara, Johnson, Johnson.
And then the attorney was Kaleb Rumicho, Rumicho, and Kaleb with a K.

Q  Was Governor Walz present for any of those meetings?

A No.

Q Do you know if he was briefed about any of those meetings?

A | do not know.

Q  Asthe assistant MDE commissioner, did you ever meet with Attorney General Keith

Ellison?
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A On this topic or on any topic?

Q  Onthe topicrelated to Feeding Our Future, irregularities in general, during the
pandemic.

A No, not directly with the Attorney General, no.

Q  Have you ever met with the Attorney General for any other topic?

A Yes.

Q And was that related to your role as assistant commissioner of MDE?

A It was more in the legal capacity regarding a different lawsuit.

Q  Anddid this lawsuit have anything to do with Feeding Our Future or Federal nutrition
programs or anything?

A No.

Q Did you ever speak with any of Attorney General Ellison's staff about Feeding Our
Future?

A Yes. We had representation from the Attorney General's Office in the Feeding Our
Future lawsuit.

Q And were those all attorneys for Attorney General Ellison's staff, or did you meet with
any of his professional staff as well?

A | believe it was all attorneys.

Q How often were those meetings?

>

At least weekly. Sometimes multiple times a week.

Q  And during what time period would those meetings have occurred?

A The initial conversation started happening around, | would say, May or June of 2020.
That was kind of the first time that Feeding Our Future had indicated that they were thinking about
filing a lawsuit. So we notified the Attorney General's Office at that time.

And then, once the lawsuit was filed -- | mean, it's been ongoing ever since then, | guess |

19
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would say.

Q  Were you the official from MDE who notified the Attorney General's Office about the
potential lawsuit?

A | believe | was, yes.

Q  Was anybody else involved in that notification?

A I may have cc'd other people; | can't remember. But it was an email that | sent to one of
our attorneys at the Attorney General's Office.

BY MR. FALCONE:

Q Inyour meetings with the Governor's Office related to Feeding Our Future or
irregularities during the pandemic, was the Governor's chief of staff ever part of those meetings?

A Not the regular meetings that | was discussing earlier. We did have a meeting with the
Governor's chief of staff after the search warrants were executed against Feeding Our Future, but
prior to that | can't recall there being meetings with the Governor's chief of staff.

Q And, for the record, when was that?

A That would've been in March of 2022. Yeah, maybe February of 2022.

BY MR. FURLA:

Q And, for the record, who was the Governor's chief of staff at that time?

A Sure. Chris Schmitter.

Q And aside from the March 2022 meeting, did you have any other meetings with Chris
Schmitter related to Feeding Our Future or Federal nutrition programs?

A Not that | can recall specific to irregularities. | mean, I'm sure that we've had updates
over -- there's a Food Security Work Group that he comes to generally talking about the programs,
but not specific to this issue.

Q  Once the pandemic started, how did your duties as assistant MDE commissioner change
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A Uh-huh.

Q -ifatall?

A Yeah. It moved a lot more into an emergency-management-type role as opposed to
kind of just day-to-day operations. There was a lot of new things that we were dealing with on a
daily basis that needed to be addressed. So, yeah, a lot of it was just triage and trying to, you know,
troubleshoot, come up with solutions to make programs work in a way that they were never
intended to work.

Q  Did your relationship with the Governor's Office change around the pandemic as well?
And, if so, could you explain?

A Sure. | would say that we definitely had more of a relationship or maybe a closer
relationship with the Governor's Office because, at the time, there was a declaration of a peacetime
emergency, which gave the Governor certain authorities to issue executive orders which carry the
force and effect of law.

And so there was a lot of executive orders which were issued at that time regarding issues
regarding the pandemic. And so, yes, we had a very close relationship with the Governor's Office on,
kind of, the crafting of those executive orders, need for additional executive orders, et cetera.

Mr. Falcone. For the record, we just had another attendee come into the room.

Could you please identify yourself and your affiliation?

Ms. Woodard. Mary Woodard, senior counsel with the majority, Chairman Comer.

BY MR. FALCONE:

Q And you said a closer relationship. Was it more frequent meetings?

A Yeah. And | should clarify. | guess, in my role, it was a closer relationship. | can't speak
to, you know, how often the commissioner or others were meeting with the Governor's Office. But,
yes, it was many more meetings, more emails, conversations, et cetera.

Q Didthis also include more meetings with a certain level of staff in the Governor's Office



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

that you didn't have before the pandemic?

A

| would - so it was mainly with legal staff, -trying - well, | shouldn't say that. -It was also

with policy staff, as well, too. So it was the folks that | would routinely meet with, but | was also

probably meeting with the Governor's general counsel more often than | was prior to the pandemic

as a result of, kind of, the executiveorder- work.

>

Q
A

BY MR. FURLA:
Did you ever assist with any of this executive-order work?
Uh-huh, yes. | recall just helping write or review, edit, that kind of stuff, yeah.
So, just to clarify, you wrote and reviewed executive orders?

Yeah, or would assist in kind of helping wordsmith, kind of putting stuff together. |

wasn't writing them whole cloth, but, yeah, was assisting with pieces of them.

Q

Thank you.

So, Mr. Korte, now I'd like to ask if you spoke with or emailed any of the following people

regarding Feeding Our Future between January 1st, 2019, and the present. And for now, you can say

"yes" or "no," and we will come back to discuss each one.

A

Q

> p > O > PO >

o

Okay.

Governor Tim Walz?

Yes.

Lieutenant Governor Peggy Flanagan?

No. Not that | can recall, I'll say on that one.
Mr. Chris Schmitter?

Yes.

Mr. Patrick Tanis?

Yes.

Mr. Steve Grove?
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No.

Commissioner Mary Cathryn Ricker?
Yes.

Commissioner Heather Mueller?
Yes.

Commissioner Willie Jett?

Yes.

Ms. Monica Herrera?

Yes.

Ms. Emily Honer?

Yes.

Attorney General Keith Ellison?
No.

Minneapolis Mayor Jacob Frey?
No.

Ms. Aimee Bock?

Yes.

Mr. Salim Ahmed Said?

| don't know. | don't recall. So | would say no on that one.

Mr. Abshir Omar?

No.

State Senator Omar Fateh?
Yes.

Mr. Jamal Osman?

No, | don't believe so.

23
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Q

Ms. Amba Osman?

No.

Mr. Abdi Nur Salah?

No.

Mr. Abdulkadir Nur Salah?

No.

Ms. Ali Isse?

No.

Mr. Guhaad Hashi Said?

No.

Former USDA Secretary Sonny Perdue?

No.

Former Acting USDA Secretary Kevin Shea?

No.

Former USDA Secretary Tom Vilsack?

No.

Any current or former member of the Minnesota State legislature?
Yes.

And, finally, any current or former Member of the United States House or Senate?
No.

All right.

24

So, with Governor Walz, could you describe -- or, did you have a conversation with Governor

Walz about Feeding Our Future?

A

Yes. Sothere was a large group meeting -- it was not an individual meeting -- with the

Governor after the search warrants were executed.
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Q  Was that the only time you met with Governor Walz?

A Yes, | believe so.

Mr. Silverblatt. Regarding Feeding Our Future?

Mr. Korte. Yes.

Mr. Furla. Yes.

BY MR. FURLA:

Q And, for the record, would that have been post- -- would that have been -- when would
that have been?

A Sure. It would've been in, like, February or March of 2022.

Q  Who else was present at this meeting?

A So it would've been -- and this is just to the best of my recollection. | can't remember
exactly who was all there, but -- Governor's chief of staff, Governor's general counsel, Governor's
education policy advisor, the member of the legal team that dealt with education issues.

And then from our team: the commissioner, our chief of staff, myself, and then possibly our
government relations director and our communications director.

Q And you mentioned that this meeting occurred after the search warrants were
executed?

A That'sright.

Q  What was discussed at this meeting?

A It was basically an update and information-sharing meeting of just everything that we
knew at the time of, kind of, what had led us up to this point and what the plan was, kind of, moving
forward in terms of, you know, programmatically what we were going to do to, you know, shut down
any future payments or obligations to Feeding Our Future.

And then | think there were other discussions, too, about, you know, if there were, you know,

press or media things that needed to be done, things of that nature.
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Ms. Wolfe. What were the outcomes of that meeting?

Mr. Korte. | don't recall there being, like, decisions made in that meeting. | think that there
was going to be followup meetings that | wasn't a part of.

BY MR. FURLA:

Q Do you know if those followup meetings ever occurred?

A | don't.

Q  To the best of your knowledge, did MDE share everything they knew about Feeding Our
Future in relation to the Federal nutrition programs with the Governor's Office at that time?

A Yes.

Q  Was there anything that MDE did not share with the Governor's Office at that time?

Mr. Silverblatt. You're talking material things? | mean --

Mr. Furla. Related to Feeding Our Future and the Federal nutrition programs.

Mr. Korte. Yeah. | mean, | think, oh, yeah, all relevant material details. | mean, there may
have been some minutia that wasn't shared at a program level, but, yeah, | mean, everything that
they needed to know was shared with them.

Ms. Wolfe. You mentioned that there were discussions of plans on how to move forward.
Can you elaborate on what some of those potential plans were?

Mr. Korte. Uhhuh. So I can only, you know, speak for our nutrition programs and the work
that | oversee. But, you know, as soon as the search warrants were executed, we immediately
moved to shut down any future payments that were scheduled to go out with Feeding Our Future;
also to move to terminate them from the nutrition programs and then to place Aimee Bock and other
members of the Feeding Our Future team on the National Disqualified List for those programs.

BY MR. FURLA:
Q Didyou go into detail with the Governor's Office about your previous attempts to stop

payments?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

A Those were updates that would've been a part of those, kind of, regular meetings with
the Governor's legal team. So | believe, you know, we may have touched on that as part of the
meeting with Governor Walz, but, as part of those regular updates, that was -- they were getting
those updates on just what was happening with the litigation, what were we doing to, kind of, yeah,
slow down or stop any payments that were going out.

Q Soyou mentioned that you met with Mr. Chris Schmitter. When did that meeting
occur?

A It would've been in that similar timeframe of February or March of 2022.

Q Was anybody else present?

A Yes. The Governor's chief of staff -- or, not chief of staff -- the Governor's general
counsel was present there as well. And then from MDE: the commissioner, our chief of staff, and
MDE's general counsel.

Q  What was the nature of this meeting?

A Again, more of an update and information-sharing meeting. It was more detailed than
the meeting that we had with the Governor, | would say, in that we went through, kind of, step by
step from beginning to end of what happened, the timeline, the timeline with the lawsuit and the
different, kind of, things that had happened during that, all the way up until, kind of, the point that
we were at at that point.

Q Did you tell Mr. Schmitter in this meeting when MDE first started suspecting
irregularities with Feeding Our Future and the Federal nutrition programs?

A Yes.

Q Did you share that same information during the larger meeting with the Governor?

A | believe that was part of the conversation. | can't really remember specifically, though.

Mr. Falcone. Was Chris Schmitter previously aware of this information?

Mr. Korte. | don't know. | don't know if he was getting briefed from his team. | didn't have
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any direct information-sharing with him prior to that meeting.
BY MR. FURLA:

Q For Mr. Patrick Tanis, did you have meetings with him as well?

A | can't recall specifically, but | know that at that time he was, kind of, in the
community-engagement- and public-relations-type position, and so | do seem to recall having some
discussions around some of the, you know, allegations that Feeding Our Future was raising publicly
about our actions being discriminatory, being racially motivated, and then some of the pushback, you
know, we were getting from the community about that. But | can't remember specifics of those
conversations.

Q Anddo you have an idea of what time period this would've occurred?

A It would've probably been in the, | would say, like, the winter of 2021, maybe the fall of
2020.

Q And was Mr. Tanis on Governor Walz's staff at that time?

A Yes.

BY MS. WOLFE:

Q  What do you mean when you say that some of the concerns were racially motivated?

A Sure. So, in the lawsuit, there were claims that we had violated the Minnesota Human
Rights Act, alleging that part of the reason that we were not approving their site applications and
their claim submissions was because, again, there was discrimination happening and that it was
racially motivated.

That was also kind of a public narrative that the Feeding Our Future team was sharing with
the press. And there was a -- there was, like, a demonstration that was held in front of our building,
as well, to that effect.

So it was just a common narrative throughout our, kind of, conflicts that we had with Feeding

Our Future.
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Q Did that narrative influence decision-making on MDE's part?

A No. No. | mean, it was something that we had to navigate from a communications
perspective, but it didn't change any of the substantive decisions that were made around what we
were doing with Feeding Our Future.

Mr. Falcone. When did this demonstration that you just referenced take place?

Mr. Korte. | can't remember exactly when it happened. | mean, it was during the pandemic,
because | remember we didn't -- there was really nobody in the office when it happened. And it was
when we were still at our old -- older building in Roseville. So | want to say, yeah, probably like the
fall of 2020, maybe like -- | feel like it was warmer weather, too, so maybe it was that following
summer. | can't really remember.

BY MR. FURLA:

Q Did anybody aside from Mr. Tanis on the Governor's staff speak with you about those
allegations made by Feeding Our Future?

A | mean, it was something that we discussed in the regular check-ins with the legal
advisor and the policy advisor, but other than that, no.

Q  Was this discussed during the larger cabinet meetings you talked about earlier?

A It might have been. | can't remember specific conversations.

Q  Soyou mentioned having a conversation with Mary Cathryn Ricker regarding Feeding
Our Future.

A Uh-huh.

Q  When did those conversations occur?

A Sure. So definitely would have been updating her on when we had the threat of the
lawsuit in that, kind of, May/Juneof2020 timeframe.

Prior to that, | probably would have been updating her, as well, too, on just, you know, what

we were hearing from staff, in terms of the concerns that we were hearing around the irregularities
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that we were getting from Feeding Our Future.

Kind of, at that time, the question was not as much about, you know, fraud or
programintegrity concerns, but they were just trying to do things that typically were not allowed in
the program. And so we were having lots of conversations with USDA about, you know, is this
allowed? Is this something that we should be doing or not doing?

So those would've been things that | would've been updating the commissioner on.

Q  How about with Heather Mueller? Did you have conversations with her as well?

A Sure. Yes. So she started at the agency as our director of teaching and learning, so in
that role | didn't have much interaction with her. But then eventually she was appointed as deputy
commissioner and had oversight over a lot of the, kind of, COVID relief, pandemicsolutionstype work.
So, at that point, yes, she was also being briefed.

Q  Were those regular briefings as well?

A | don't remember if they were, like, specifically scheduled, you know, cadenced
meetings or if they were more ad hoc, but there was -- | mean, | would say they were regular in that,
like, it wasn't -- you know, we didn't go months without meeting.

Q How about with Commissioner Willie Jett?

A Sure. So the commissioner came on board after the search warrants had been
executed. And so, when he came on board, our general counsel and myself kind of had to sit down
and give him the whole download of everything that had happened from beginning to end, as well,
too.

And then, as things progressed, you know, both with, kind of, criminal trials that happened,
there were updates happening with him. That was more with the general counsel's team, though,
than it was with myself.

Q  When you say that Commissioner Jett came on after the search warrants were

executed, was Heather Mueller relieved of her duties as a result of the search warrants or the FBI
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investigation?

A She left the agency. I'm not really sure. My recollection was that that was, you know, a
voluntary decision to leave the agency. So | don't know. | wouldn't probably use the term "relieved
of her duties."

Q Ms. Monica Herrera, when did you have conversations with her?

A Sure. So Monica was the director of the Nutrition Program Services Division. It was
called different things over the years - Safety, Health, and Nutrition. But she was the director when |
became assistant commissioner, so, you know, we had many years of working together-.

And then when the Feeding Our Future, kind of, irregularities started or the questions started,
those were things that would've been brought up in our regular checkins.

So | would have biweekly checkins with her and then, again, more -adhoc meetings as
needed, -too - which, like, yeah, during the pandemic, there was a lot of those-.

Q  Would you say that Monica Herrera was the MDE staffer whom you met with most
frequently regarding Feeding Our Future and the Federal nutrition programs?

A Yes. Between her and Emily Honer, yeah. It was typically the three of us meeting.

BY MR. FALCONE:

Q And when they noticed program irregularities, would they bring those to your
attention?

A Yes. Correct.

Q  Wasthere a certain threshold that the irregularities had to rise to to be brought to your
attention, or would they just bring any irregularities to your attention?

A Sure. Yeah, | think anything would've been brought to my attention. But sometimes it
was just more of a, like, "for your information only" versus sometimes it would be, like, you know,
"We need a decision on this; how should we move forward?" So it depended on what the

circumstances were.
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Q And, at that point, when a decision needed to be made, would you elevate that to
anyone above you?

A Uhhuh. It would depend. You know, | have, you know, authority in my position to make
certain decisions, but there are certainly times where | feel like | would need to raise it to the
commissioner level or to, you know, the Governor's staff if there were things that they needed to be
aware of, as well, too. So it just would depend.

Mr. Silverblatt. Sorry. Just watch the "uhhuh's.

Mr. Korte. Oh, okay. Yes. Thank you. Sorry.

BY MR. FURLA:
Q  Will you please give us an example of a situation that you felt that you needed to

elevate to the commissioner's office? And then in a separate question we'll discuss --

A Sure.
Q - when you would've needed to elevate to the Governor's Office-.
A Yes.

So, for example, when we were first threatened with the lawsuit, when Feeding Our Future's
attorney had said, you know, we're getting ready to file a complaint if you don't, kind of, do what we
ask, that would've been something that would've been raised to the commissioner's level.

Once the claim submission started - well, | would say, once we started getting information
back from USDA, as well, too, in terms of whether or not they were going to kind of support us in
some of the work that we were doing to try and limit what Feeding Our Future was trying to do,
those would've been things as well. Probably more -of - that would've been more of
-informationsharing as opposed to -decisionmaking-.

And then, yeah, just throughout the lawsuit, as well, too, when there were, kind of, you know,
big decisions that needed to be made, those would've been brought to her level, just in her capacity

as commissioner.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

Q  Could you give an example of a situation when you felt that you would've needed to
elevate to the Governor's Office?

A Sure.

So the lawsuit, again, would've been a good example, where, you know, they would've
wanted to know if there was a threat of a lawsuit happening. Or if something was going to get filed
imminently, we were supposed to let them know about that. So that would've been something
where we would've been letting both the legal team and the policy team know about that.

In terms of the conversations we were having with USDA, again, this was kind of in the midst
of the pandemic. Kids had just been sent home from school. We were trying to figure out how to
feed kids during this time. So, yeah, | feel like there was a lot of meetings during that time about,
you know, USDA waivers and the administration of the programs generally where I'm sure, kind of,
what Feeding Our Future was trying to do was discussed as well.

Q  You mentioned having meetings with Ms. Honer.

A Uhhuh.

Q How many meetings? Could you describe those a little bit?

A Yeah. Interms of frequency, it's hard to say. | mean, we were meeting multiple times a
week at certain points, especially early on during the pandemic and then, kind of, during the more
intense portions of the lawsuit. So, yeah, | mean it was very frequent that we were meeting.

And, again, it was usually me and Monica and Emily in those meetings.

Q Ms. Aimee Bock, you mentioned having meetings with Ms. Bock. How many meetings
did you have with Aimee Bock?

A Sure. So | never had any actual inperson or virtual meetings with Ms. Bock. It was just
email exchanges. But it was kind of earlier on, again, in the pandemic, prior to the filing of the
lawsuit.

You know, there would be a request that Feeding Our Future would make of the nutrition
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program services team. They would get a response back that was, you know, unacceptable or
something that Aimee Bock didn't like. And so then she would often email me and say, "Hey, your
team is violating the law. You need to do this, this, and this." Typically, | didn't respond to those. |
would just redirect them back to staff.

But, again, that was kind of early on. Once the lawsuit was filed, we had directed that all
communication between the two entities had to happen through attorneys, so that kind of slowed
down after that.

Q Do you know if any communication continued, despite your order to only communicate
through the attorneys?

A Sure. | seem to remember her still sending emails. But, again, we would just kind of
forward them back to either staff that were managing kind of the daytoday operations of the
program, if it was more of a programmatic question. If it was legalrelated, we would send it over to
the legal team. But | wasn't responding to those.

Q  With Senator Fateh - you mentioned having meetings with Senator Omar Fateh. -How
many meetings did you have, and what was the nature of those meetings?

A Sure. So | only recall having one meeting with him. It was him and his legislative
assistant. And then in the meeting, from the MDE side, | believe it was myself and then somebody
from our government relations team, maybe our director. | can't remember.

But the nature of the meeting was that he had said he was getting concerns from his
community that MDE was not approving site applications for the child nutrition programs and not
approving claims in a timely manner, and that was leading to kids going hungry in the community
that he represented, and wanted to know what we were doing about that, basically.

Q  When did this meeting occur?

A | want to say either in the summer or fall of 2020. Maybe the fall of 2020. | can't

remember exactly.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

Q Anddid you feel like this meeting was just for information, or do you feel like he was
trying to advocate to get you to make a decision?

A | think it was more of trying to figure out what was going on, because he was getting
one side of the story from, you know, the community members he was hearing from, so just kind of
wanted to get our side of the story, as well, too, in terms of, you know, what we were doing and why
we were doing what we were doing.

| mean, there was a, you know, discussion of, like, you know, "Is there some middle ground
we can find here? Is there a way to make this work?" But it wasn't any type of, you know, undue
pressure to do something. | mean, he was letting us do our job.

Mr. Falcone. Was there any followup to this meeting?

Mr. Korte. Yes, | believe there was some email followup as well. And there may have been
followup meetings between our government relations team and then the senator's staff, but | wasn't
involved in those.

Mr. Furla. Were there any other meetings of this nature with members of the State
legislature?

Mr. Korte. Not that | can recall. | know that there were other communications that

happened, like, via email or via letter, but | can't recall another meeting that we had with a member

like that.
BY MR. FALCONE:
Q  When you said "trying to meet on middle ground" --
A Uhhuh.
Q  -- could you provide more color on what that would be?
A Yeah. Soldon't think that we got into a lot of detail. | think it was just more of like,

hey, if there's a way that you can make this work that's, you know, going to work for my community,

as well, too, then that would be great. But we didn't really get into details of what that would look
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like.

Q  And by "make this work," you're referring to site approvals?

A Yes, and claim reimbursement payments, because it was kind of - it was twofold. It was
complaints about new sites that wanted to get onto the program that were having a hard time, and
then sites that were already in the program having a hard time getting their reimbursements-.

And then the claim with those was, oh, these businesses are going to - well, this is what he
was hearing from his community, that the businesses were struggling because they weren't getting
the payments from MDE-.

Q Anddid MDE change any of its site approval examinations for these organizations
serving the community, or the reimbursements?

A Sure. Not as a result of that meeting. There was a stipulated agreement that was
entered into as a part of the lawsuit at that point, which I think | remember sending an email to the
senator just letting him know that that agreement had been reached, and hopefully that would help,
you know, alleviate some of the concerns that he was hearing from the community. But that was
something that happened as a result of a lawsuit, not that meeting.

Q Anddo you remember the date of that stipulated agreement?

A It was around December of 2020. | don't remember the exact date.

Q Soyou mentioned that you had meetings with current or former members of the
Minnesota State legislature. Do you remember who those were?

A Again, not inperson meetings or virtual meetings; it was more email communications.

| remember us getting some communications from a senator from Mankato, Nick Frentz,
Frentz, | think, or Frent. Sorry. And then we also got a letter from Sandra Pappas, who was a
member of the Minnesota Senate, as well, too.

So, yeah, those are the two communications that stick out in my head. There may have been

others.
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Q  Butthose are the only two that you specifically remember?

A That | can remember right now, yeah.

Mr. Silverblatt. We're talking during the early stages, not, like, the State legislative
investigation that happened after?

BY MR. FURLA:

Q Oh. Well, then, in that case, yes, during the early stages. Those are the only two?

A Yes, that | can remember, yeah, prior to, like, the search warrants being executed, |
would say. Yeah.

Q Did you have conversations with other legislators after the search warrants were
executed?

A Well, there was a legislative hearing on the matter that | testified in. So there was
certainly a lot of, kind of, backandforth as a part of that.

| can't recall other meetings that | was a part of, but, you know, those would've been things
that either the commissioner or our government relations team would've handled anyway. It
wouldn't have been me.

Q Have you had any conversations with anyone other than your counsel or your family

about this interview?

A No.

Q  Has anyone contacted you about this interview?

A No, other than my counsel or, yeah, MDE staff.

Q  Who at MDE staff has contacted you about the interview?

A Our general counsel.

Q  And was that the only person?

A Yes.

Q Sonow I'd like to ask if you've had any interactions with any of the following institutions
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relating to Feeding Our Future between January 1, 2019, and the present. Again, please answer

"yes" or "no," and we will come back and discuss each one.

A

Q

> o > PO > PO >

> O

Q
A

Okay.

The U.S. Department of Agriculture, including their Office of Inspector General?
Yes.

The Federal Bureau of Investigation?

Yes.

The United States Department of Justice?

Yes.

The Minnesota Office of the Legislative Auditor?
Yes.

The Minnesota Office of the State Auditor?

| would say no for that one.

The Minneapolis mayor's office?

| will say yes, but we can clarify later that it's a little bit more complicated than a

yesorno answer, but yes.

Q

A

> O

Okay. We'll come back to that then.
Sure.

The Minneapolis City Council?

No.

The Minnesota State legislature?

Yes.

38
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[10:58 a.m.]
BY MR. FURLA:

Q The government or representative of any other U.S. State or jurisdiction?

A I'll say yes, and then we can clarify later.

Q  Okay. So with USDA and their OIG's office, could you explain some of the
communications you had with them?

A Sure. So we had regular communications with USDA's Midwest Regional Office in
Chicago. We are part of the region of States that they oversee. So just as part of the daytoday
business of operating those programs. With them being Federal programs, we had regular
interactions with them.

Once the waivers were issued during the pandemic we had lots of questions for them about
implementation of those waivers. So there were regular meetings that were happening with USDA
about implementation of the waivers.

And then there were also meetings that | wasn't a part of where the regional directors from
each of the States would meet with Midwest Regional Office about the waivers and the pandemic
and just kind of everything that was happening with the programs.

And then with Feeding Our Future specifically, once again, they started trying to do things
that typically were not allowed in the program prior to the pandemic and the waivers. Then we were
having lots of communications with Midwest Regional Office about, hey, is this something that's
okay, is this something that we should be approving, if not, can you provide us support in that,
because that was - at that point, the lawsuit was being threatened. And then once the lawsuit
started, as well, kind of keeping- them up to date on what was happening with that.

Q  Okay. Thank you. We'll come back to more about USDA later.

A Sure.

Q  The Federal Bureau of Investigation, what were your communications with them?
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A Sure. So my communications with them, | was brought into a meeting that happened in
April of 2021 where there was a member of the FBI present there, and that was kind of when we
discovered that there was an official FBI investigation that was happening regarding Feeding Our
Future. There had been previous conversations with our staff with FBI, but | wasn't a part of them.

Q  Did the FBI tell you when they initiated their investigation?

A No. I mean, we just knew it was in place at that point, but | don't believe -- | don't recall
them telling us when it started.

Mr. Falcone. Who else was present at that meeting?

Mr. Korte. Sure. So from MDE, it would've been Emily, Monica Herrera, and then | believe
Katrina Jones, who is our risk management supervisor, | believe is her title. But she also would've
been in the meeting.

Ms. Wolfe. When you say Emily, are you referring to Emily Honer?

Mr. Korte. 1am. Yes. Thank you.

Mr. Falcone. Anyone else outside of MDE who was present besides the FBI?

Mr. Korte. There may have been somebody from the DOJ or the U.S. Attorney's Office in that
meeting, | can't remember - because there were subsequent meetings that occurred with them. But
in that initial meeting, | believe that there was somebody from the U.S. Attorney's Office present. |
can't- remember who.

BY MR. FURLA:

Q How many subsequent meetings did you have?

A | was only a part of maybe two or three, but | know that there were more frequent
meetings that were happening between Monica Herrera, Emily Honer, and the team, as the FBI and
U.S. Attorney's Office were requesting information from us. They were gathering evidence, | guess,
and we were sharing that, what we had.

Q  Were you briefed about those subsequent meetings that you were not a part of?
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A Yes, | was.

Q Did you brief anyone higher at MDE about those subsequent meetings or any of the
meetings with the FBI?

A Yes. Solcertainly let the commissioner and deputy commissioner know that the FBI
was involved. Our general counsel was brought in at some point after that, so they would've been
involved, too.

So, yes, yeah, when we learned that the FBI was involved, | shared that with higherups in the
agency.

Q  Meetings with the U.S. Department of Justice. How many meetings did you have with
them - or communications, more specifically-?

A Sure. | would say, meetings, there was probably three or four that | was a part of.
Again, there were more meetings that | was not a part of.

And then emails, maybe, | would say, less than like a dozen. | think most of - and those
would've been things | was kind of cc'd- on, not necessarily like direct emails to me.

Q  Andjust for the record, was that with the United States Attorney's Office in Minnesota?

A Yes, correct.

Q Did you report or brief anybody further at MDE about those three meetings or any of
the emails between you and the Department of Justice?

A Yeah. Again, | think these would've been things that would've been part of my regular
kind of weekly updates with the commissioner. | don't think it would've been something | would've
brought up in cabinet meetings.

Q  For the Minnesota Office of the Legislative Auditor, what were your communications
with that office?

A Sure. So at some point after the search warrants were executed there were inquiries

from the Office of the Legislative Auditor about just what we knew, what we could share with them
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about what was happening with the investigation.

And then, after that, there was an official program audit that OLA conducted about our
handling of the Feeding Our Future matter. And so then there was a lot of backandforth between
OLA about that audit and just getting them what they needed in order to conduct their audit.

Q Did you meet with them about anything else besides their information for the audit?

Mr. Silverblatt. Related to FOF or --

BY MR. FURLA:

Q VYes, related to FOF.

A Okay. Then, no, not that | can recall. | was going to say we do meet regularly with OLA
on a number of different things, just routinely as part of their regular work. But, no, regarding this it
was just with Feeding Our Future.

Q  Okay. And then earlier you mentioned the Minneapolis Mayor's Office?

A Yes.

Q Did you have communications with them?

A Yes. Solcan't recall exactly how the initial communication was started, if it was
something that came to me or if it was something | was eventually informed of, but there was a
request that came in to MDE from the Mayor's Office to hold a meeting where the mayor and the
mayor's staff could attend.

And | think it was kind of a similar thing to the Senator Fateh meeting, where they were
hearing things from the community, their constituent services people were hearing things from the
community, concerns about MDE not approving things or claims in a timely manner, allegations of
discrimination, racism. And so they just wanted to meet with us more to, | think, hear our side of the
story and what was happening.

Q  Would you characterize this meeting as very like similar objective as the one with

Senator Fateh?
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A So | didn't end - | was wasn't actually in the meeting at this point due to my involvement
in the lawsuit. -l did not attend that meeting, so it was with the commissioner and our government
relations team, so | can't speak exactly to what happened during that meeting. But, again, my
understanding was it was more information gathering and sharing.

Ms. Wolfe. We are at our onehour mark.

Mr. Korte. Okay.

Ms. Wolfe. With your indulgence, and with the minority's indulgence, there's a couple - we'll
finish this line of questioning. Thanks-.

Mr. Korte. Sure.

Mr. Silverblatt. No problem.

Mr. Furla. Thank you.

BY MR. FURLA:

Q  With the Minneapolis City Council, what were the communications with that entity?

A Again, I'm not sure if that was initiated with myself. | don't believe that it was. But if
there was a request from a city council member, similarly, | think, to have a meeting or it might've
just been via email, similar of we're hearing these things from the community, concerns about how
MDE is operating these programs, can you share some information about what's happening.

| wasn't in any meeting that happened there, but | know that there were communications
between MDE and a member of the Minneapolis City Council.

Q Do you know who that council member was?

A  Yes. | believe it was Jamal Osman.

Q And would you say that the meetings were the same or similar to the meeting that you
had with the Mayor's Office, with Senator Fateh? Were you feeling that they were trying to do the
same thing?

A It seemed to me that it was a strategy that Feeding Our Future was using to try and
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leverage other parts of, kind of, government to get us to do what Feeding Our Future was trying to
do.

Again, | can only speak to the Senator Fateh meeting because that was the one that | was in.
But from what | heard about the other meetings, it was not asking us to change our procedures or
anything. It was just, hey, what's happening, why are things going this way, here's what we're
hearing from the community, and if there's a mutually agreeable solution here that can be had, that's
great, but | don' t -- there was no level of detail of we want you to do X, Y, Z. Nothing like that.

Q Thankyou.

And then, lastly, the government or representative of any other U.S. State or jurisdiction?

A Sure. So the reason | said yes there is that there was some communications back and
forth with the State of Ohio. There were some associates, members of kind of the Feeding Our
Future orbit that were also doing business in Ohio, so our director of nutrition program services was
having communications with the director -- nutrition director in Ohio as well to kind of letting them
know, hey, we've had some red flags with this organization, we can see that they're doing business in
your State, can we share information here, what are you seeing, what's happening?

So that was the only other State | can think of where we were having conversations
specifically about Feeding Our Future.

Q  When did those conversations occur?

A | believe it was after the search warrants were executed, so it would've been either in
that kind of winter of 2022 or maybe summer of 2022.

Q And who was the director of nutrition program services at that time?

A Yeah, I'm trying to remember if Monica was still there at this point or if she had retired
and Emily had taken over. So | can't remember exactly. But it would've been one of those two,
either Monica Herrera or Emily Honer.

Q  And this will be my last question: And this was just for you to confirm. This was
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backandforth communication not just oneway communication?

A That's correct.

Mr. Furla. Okay. Thank you. We'll go off the record.

[Recess.]

I \We'll go on the record. The timeis 11:21.

EXAMINATION
Y I

Q Thankyou, Mr. Korte, for coming here today. We just have a few questions after the
last round to respond.

So just wanted to get some clarification. Is it uncommon for MDE to hear from elected
officials who have questions or concerns from their constituents?

A No, it's not uncommon at all.

Q  And this goes outside of Feeding Our Future?

A That's correct. So, yeah, we routinely have legislators reach out to us if they're hearing
issues about agency programs or initiatives, yeah.

Q  Andis this bipartisan? You hear from both --

A It is bipartisan, yes.

Q  Okay.
oY I
Q |wantto turn briefly to a point that came up last hour. Just to clarify, no one at any

point from within the Minnesota State government asked MDE to change its position on Feeding Our
Future due to concerns around racism. Is that correct?

A Thatis correct.

Q Andthen you mentioned the large meeting with the Governor's Office and other people

after the FBI executed warrants on MDE. At that meeting, were there discussions of terminating
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Feeding Our Future from the child nutrition program at that point?

A | believe that was part of the conversation, yes.

Q Anddid you have any reason to suspect that the - or- to think that the Governor's Office
wasn't supportive of that decision?

A No. They were supportive of that decision.

Q  Solast hour, we discussed kind of your - when the pandemic occurred, you mentioned
that your role shifted to emergency management. And we understand that USDA made certain
changes to the child nutrition program at that time to make sure that kids could access food even
when they weren't in school. -Are you familiar with those waiver changes?

A lam.

Q Canyou speak to how those were necessary or important at the time?

A Yes. So the way the school nutrition programs typically operate is a child has -
consumes- the meal onsite. -The meal is prepared onsite. If they go to school every day they have a
meal every day-.

Once most schools in Minnesota shifted to a distance learning model where kids were
learning from home, school buildings were closed, we did need some flexibility under those programs
that would allow meals to either be sent home or to be picked up by families so that they could be
consumed at home.

Typically there were certain meal times when the child nutrition program would need to
operate. We needed waivers from that so that families could get meals when it worked for them.

And then the other large waiver that was -- that we needed at that point was called the area
eligibility waiver, and it just meant that prior to the pandemic certain programs, at-risk programs,
could only operate where there were certain levels of poverty as determined by USDA. And we knew
that during the pandemic there was a lot of people that suddenly found themselves unemployed

because businesses were closing.
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So the poverty data that USDA had, that we had, probably didn't reflect the actual level of
poverty that was occurring at that time, so we needed to expand the program, basically statewide, to
allow those families to get access to the program as well.

So, yeah, it was definitely needed in order for us to make sure the kids were still getting fed
since they no longer were in school.

Q And what would have happened if those families hadn't gotten access to the program,
from your perspective?

A It's hard to say. | mean, they certainly would not have been able to access the programs
that we have, and we have a pretty robust social safety net and charitable kind of contribution
system in Minnesota.

So I'm hoping that folks would've stepped in to fill the gap, but it would've been difficult just
because of the scale and the scope, both size-wise and cost-wise, of what we're able to provide
through the child nutrition programs.

Q  So without USDA's waivers and changes, it would've just been hard for kids to get the
food they needed?

A Yes. Ithinkit's fair to say there would've been kids who would've been unable to access
meals that they otherwise needed.

Y I

Q  Yeah. Just to add a little bit onto that.

Children's HealthWatch and Skyline prior to the pandemic reported that more than
10 percent of U.S. households had insufficient food access, and this included approximately
5.3 million children. Does that sound approximately accurate to you?

A Yes, it does. And, in fact, we have a hunger advocacy organization that typically says
that one in three children in Minnesota have food insecurity. So, yes, if not higher than what you

referenced.
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Q That same reporting notes that food insecurity as much as doubled because of the
COVID-19 pandemic. Does that seem roughly accurate to you?

A Yes, that seems like it would be accurate.

Q Andthat goes to what you were talking about in terms of the importance of these
programs in terms of getting kids food?

A Yes, correct. It was a high priority to make sure that kids were still getting fed. We
know just anecdotally that many kids, that's the only full, nutritious meal that they're getting each
day, is at school. So with schools closed, we needed to make sure that kids were still getting those
meals.

Q Andto that point, in 2019, prior to the pandemic, the National School Lunch and School
Breakfast Program served approximately 15 million breakfasts and 30 million lunches every day, and
those programs have been associated with a 14 percent reduction in food insecurity.

But with schools closed during the pandemic to protect health and safety, kids were not able
to access those meals at school.

A Correct, without the ability of the waivers and schools utilizing other ways to get
families those meals, yes.

Q Andthose are just some of the important Federal programs that help kids access food.
For example, the Supplemental Nutrition Assistance Program, or SNAP, helps parents feed their kids,
right?

A That's correct.

Q  Andthere are other Federal programs as well, correct?

A Yes, that's correct. WIC is one that comes to mind, Minnesota Family Investment
Program, Temporary Assistance for Needy Families, yes. | mean, the idea is | think all of these
programs work together to provide kind of a cohesive structure for families to access.

Q  According to No Kid Hungry, 59 percent of food-insecure households participated in the
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School Lunch Program, SNAP, and/or WIC, to your point.

If those Federal programs were paused or otherwise no longer accessible for families, is it
reasonable to conclude that more kids would go hungry?

A Yes, | think that's reasonable.

Q And my understanding is that food insecurity can impact kids in a variety of ways; for
example, it can impact their health and educational outcomes. Is that your understanding as well?

A Yes, that's my understanding, that there's robust research that shows that children who
don't receive healthy meals throughout the day have lower academic performance than those that
are properly nourished.

. Ve'll go off the record.

[Discussion off the record.]

Mr. Furla. All right. We'll go back on the record.

BY MR. FURLA:

Q  Mr. Korte, | would like to now ask you some general operational questions.

How did you conduct official Minnesota Department of Education business? Like was this
through a phone, an email? Could you describe that?

A Yes, | can.

So prior to the pandemic, staff at MDE were in the offices five days a week, so there was a lot
of business that would get conducted in person, internal business. We would also have meetings
with external partners, either at MDE or out in the field, at various meetings, conferences, site visits,
et cetera.

Once the pandemic happened and MDE staff began working from home, a lot of those
meetings became -- well, all of those meetings for a certain amount of time became conducted
through either Zoom or Teams or other virtual platforms like that.

Q Did you bring back in-person meetings?
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A Yes. So MDE staff, all State staff in Minnesota were called back into the office
50 percent of the time, starting, | believe, June 1st, or maybe it was July 1st of this year -- or of 2025.
So since then, there has been a mix of both virtual and in-person meetings that have occurred.

Q  And so for the virtual, could you state the platforms that those would've occurred on?

A Yes. MDE primarily uses Microsoft suite of products, so Teams is our primary platform,
but we also utilize Zoom for some larger meetings that Teams can't access, and then occasionally
Webex.

Q  What would you use to primarily communicate with the commissioner of MDE?

A Those would've been Teams meetings for the most part, some just over the phone as
well, too.

Q  Did you communicate with any of your other supervisors at MDE using those platforms
or anything else?

A Yes. So all of the regular meetings | would've had with staff while MDE offices were
closed and staff were working from home would've been conducted via Teams for the most part.

Q How were the meetings with -- how were the communications with the Governor's
Office communicated to you or to your team at MDE?

A So for those, | would -- those were primarily Teams meetings as well, too, maybe
occasional Zoom meetings.

Q  Was there anything over the phone or just over Teams?

A Some of the meetings may have been over the phone, yeah, if people were on the road
or there were other reasons why Teams just wouldn't have worked as a platform.

Q Do you have a State email account?

A Yes.

Q Do you have more than one email that you maintain with your role as assistant

commissioner?
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A No.

Q Do you ever conduct official MDE business with a personal email account?

A No. | have had times occasionally where people have accidentally sent me something to
a personal account, but, no, not routinely.

Q Sointhe event that that does happen, would you forward that? What would you do?

A Yes, | would respond and just say, like, you accidentally sent this to my personal
account, please send this to my -- or for future reference, please use my State account.

Q Do you have a State-issued cell phone?

A Yes.

Q Did you ever conduct official business via a personal cell phone?

A Early in the pandemic | did not have a work-issued cell phone, so, yes, there was some
work that | was doing on my personal cell phone. But there was a mobile-use -- device-use policy |
had to sign at MDE in order to do that.

Q And was that telephone, text message? Could you elaborate?

A Both, yes, both telephone and text message.

Q Anddo you have a telephone and text message access through your State-issued cell
phone as well?

A Yes, | do.

Q  Anddo you regularly use that to communicate official business?

A | do.

Q Did you ever conduct official business via an encrypted messaging app, like Signal or
WhatsApp, or any other internal messaging app or service?

A No, other than direct messaging on Teams. But, no, outside of that, no.

Q Thankyou.

In general, was it MDE policy to preserve emails, documents, and other communications?
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A Yes.

Q  Wasthere a timeframe where MDE emails were automatically deleted based on State
policy?

A Not that | am aware of, no. Yeah, | don't believe we've ever had an auto delete policy
during my time at MDE.

Q Do you know if any emails are deleted at MDE?

A Sure. So we have records retention policies that determine what needs to be
maintained. We also are subject to different litigation holds at different times as well, too. But if
things don't fall under the records retention policy or the litigation holds, then staff are free to delete
those emails.

Q  Are you familiar with the record retention policy that was in place at the beginning of
the pandemic?

A | know that we had one, but the details of it | can't recall.

Q  Areyou familiar with the record retention policy today?

A Well, yes, but, again, we're under a litigation hold where pretty much everything that |
have ends up getting maintained anyway. So my emails may be treated a little bit differently than
other staffs' might be.

Q  Andjust to clarify under the record, you're under a litigation hold right now?

A I'm not sure if it's been released yet. It's in the process of being released. So I'm either
still under it or will not be under it soon. But it's not regarding Feeding Our Future; it's regarding a
different lawsuit.

Q  Was it regarding any sort of Federal nutrition programrelated information?

A No.

Q Do you recall any requests from any State official to delete emails or official documents

related to Feeding Our Future and its participation in Federal nutrition programs?
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A No.

Q Areyou aware of any State official deleting official documents related to Feeding Our
Future or its participation in Federal nutrition programs?

A No.

Q  Areyou aware of any State official deleting official documents at any time?

A No.

Q Have you ever instructed anyone to delete official records?

A No.

Q  Areyou aware of anybody who works under you at MDE deleting official records?

A No.

Q  Have you ever deleted emails or any other official documents?

A I've certainly deleted emails. | get lots of solicitation, advertisement, junk emails,
whatever. Those get deleted, but not anything | would consider an official record.

Q  Any official documents?

A No.

Q Thankyou.

During your time at MDE, what fraud detection and prevention systems were in place?

A Specifically to nutrition programs or generally?

Q  Specifically to nutrition programs first.

A Sure. So there is a routine monitoring process that happens when a sponsor of child
nutrition programs comes into the program; also when sites come into the program; and then
ongoing monitoring that happens on a routine basis. I'm not exactly - | can't remember exactly what
the timelines are on that-.

But, yeah, that is part of what our team does in the Nutrition Program Services Division, is

conduct program monitoring and financial management reviews for those programs.
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Q Have your policies related to program monitoring or financial reviews changed since the
pandemic started?

A Well, they certainly changed during the pandemic because of the waiver. So whereas
some of those visits would've normally happened in person, they were done virtually as a result of
COVID spread protections.

And then, more recently, there's been some State legislation that was passed to kind of beef
up our abilities to conduct some of those monitoring visits and limit certain site applications that we
didn't otherwise have authority to limit under the Federal regulations.

Q How about since 2017, how have those monitoring and financial management systems
changed?

A Well, so there was a lawsuit that happened back around that time where | know that we
had tried to institute some financial viability kind of regulations or policies around new sponsors,
which was eventually brought to court and determined that we didn't have the ability to do that.

So I don't know if that's what you're referencing specifically. But other than that, no, there
would've been no changes that I'm aware of to the Federal monitoring process up until the pandemic
hit.

Q Sojust for the record, did any of your policies change as a result of that lawsuit then?

A Well, yes.

So the sponsor that was trying to come into the program was a new type of sponsor that we
hadn't had in Minnesota before, so it wasn't exactly like a longstanding, established policy, because
this was a new type of sponsor.

But the policy that we put in place for that type of sponsor, we were eventually told by the
courts we didn't have authority to do because it wasn't specifically authorized under Federal
regulations, and so we didn't apply that policy any further after that court decision.

Ms. Woodard. What was that policy?
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Mr. Korte. So there was some - we had concerns when this organization was trying to join the
program that they didn't have sufficient financial resources to continue operating the program in
case there was some kind of an interruption-.

Say that there was a Federal Government shutdown and payments weren't coming out, we
wanted to make sure that they had enough money to continue operating the program so that kids
could continue to get fed in case of an unforeseen program interruption, and they really didn't have
that. They were basically operating off of a line of credit and some debt that they had accrued.

So in our evaluation that meant that we did not find them to be financially viable and denied
their application based on that, and then, again, that was brought to court.

Mr. Silverblatt. And just to clarify, was this FOF or a different entity?

Mr. Korte. It was a different entity. Thank you.

Mr. Furla. What was name of the entity?

Mr. Korte. Partners in Nutrition.

BY MS. WOODARD:

Q  Andjust, | want to make sure I'm understanding you right, did you say that you did not
implement new policies based on that lawsuit? MDE.

A We attempted to implement new policies and then were eventually told by the courts
that we didn't have the authority to do that.

Q Soyou're saying that that lawsuit, you were attempting to implement new policies
through that lawsuit, that that was your goal?

A No. So we were attempting to implement new policies, and then as a result of those
policies we were sued by Partners in Nutrition, with their argument being that we didn't have
authority to institute those new policies and that eventually the courts sided with them.

Q Why would you apply the specific facts of that case related to Partners in Nutrition to

any other provider? | mean, that was a very factspecific case where what you were doing was
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potentially in conflict with or an overreach with respect to the Federal Government, but in no way
would that prevent you from ensuring financial viability of sponsors going forward.

A I'm sorry, can you restate your question?

Q How did that case, based on the limited facts - those were very specific facts for
Partners in -Nutrition - how- does that case prevent you from asking questions, looking into the
finances and the viability of sponsors going forward?

A Sure. lunderstand.

So what the Court of Appeals - the Minnesota Court of Appeals issued a decision that basically
said that we were not able to institute any additional regulations on top of what the Federal program
regulations were without either going through a legislative process or going through an
administrative rulemaking process-.

So that was a pretty clear indication to us that unless it was clearly spelled out in the Federal
regulations, we didn't have the authority to do it.

So certainly some of the things you were talking about around financial viability and checking
finances and monitoring, we definitely did that, but we had to be very clear that those were things
that were specifically spelled out in the Federal regulations.

Q Sol'd like to move on from this. But, again, you did have the ability to implement
changes through State legislation and State regulations going forward.

A Correct.

So we would've been able - if the State legislature had acted, that would've been something
that would've been allowable, if they had gone through the administrative rulemaking process, which
we don't have general rulemaking authority at MDE-.

That would've been allowable. But kind of what we had done by creating a policy was
something that they said was not allowable.

BY MR. FURLA:
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Q  When you first started working for MDE, did you believe that they had sufficient internal
controls in place to detect and prevent fraud?
A To my knowledge, they did, yes.

Q  Hasyour assessment of that changed since?

A No.

Q Hasit changed at any time during your time with MDE?

A No.

Q  Were MDE's fraud detection systems uniform across all levels of the agency?

A | can only speak to the ones that | oversee. So, yeah. | don't know about others. | know

that we do have uniform policies, but | don't know how they're applied because | don't oversee those
divisions.

Q  And so just to make sure, for the programs and divisions that you oversee, did they have
uniform fraud detection systems in place?

A Yes.

Q  Could counties and municipalities implement their own fraud detection prevention
systems?

A I'm not familiar with how counties and cities operate.

Q What was MDE's role in overseeing its sponsors and providers to detect and prevent
waste, fraud, and abuse in the programs that they oversaw?

A The monitoring process, which | discussed earlier, involves, prior to the pandemic,
inperson staff visits. A lot of it has to do with making sure that they understand the program
regulations, how to submit meal reimbursement claims, et cetera.

There's also kind of - the way the program works is that there are sponsors that we work
directly with and then the sponsors work with sites that participate in the program-.

So the interactions that we had a lot was with the sponsors, and then the sponsors would be
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responsible for monitoring their sites.

So there was different layers of monitoring that was occurring. And if at any point there was
concerns about fraud that would've been detected as part of those, then that would've been raised
internally.

Q  And you just said that sponsors were in charge of monitoring their own sites. Is that
correct?

A The way that the system was set up that the primary responsibility for monitoring sites
is through the sponsors. My understanding is that there's ways that we can intervene as a State to
look at sites, but I'm not an expert in how that works.

Q Did you have any concerns about how that system was set up?

A With Feeding Our Future we eventually did come to have serious concerns with that,
because they were arguing that we're doing our job, we're monitoring these sites, let us do our job.

But we continued to have concerns with the way that the regulatory framework was set up,
was that the primary responsibility for monitoring those sites was through the sponsor.

Q Did you have any leeway in your role or MDE have any leeway to conduct some of that
monitoring structure a different way if you had concerns about sponsors monitoring their own sites?

A | think, again, we were pretty bound to what the Federal regulations would allow at that
point and especially in the context of the lawsuit that we had with Feeding Our Future.

Any time that we did anything that we could not specifically point to in the regulations and
say we have authority to do this, then we would get pushback from them and it would be brought
into the lawsuit.

So it made it very challenging for us to move - do- anything outside that regulatory structure.

Ms. Wolfe. When you say pushback, from who?

Mr. Korte. From Feeding Our Future and their attorneys.

BY MR. FURLA:
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Q  Who were their attorneys?

A | say attorneys, but it was really just one. At that time his name was Rhyddid Watkins.

Q  Did Mr. Watkins ever represent that he served another role for Feeding Our Future to
you or MDE?

A | believe that at one point he had represented that he was the compliance officer for
Feeding Our Future.

Q  Did that change how MDE interacted with Mr. Watkins or Feeding Our Future by that
representation?

A In a way, | would say, because if we -- he was still holding himself out as an attorney for
Feeding Our Future, so we still had to treat him that way, but the relationship did feel a little bit
different of him being an employee of Feeding Our Future versus being independent legal
representation.

So we did have some questions about whether or not his salary could be paid with nutrition
funds as either an employee or as legal counsel. So, yeah, | have some recollection of that
discussion.

Q  We'll get back to that discussion a little bit with potential salaries with nutrition funds
later.

But did you use the United States Treasury stoppayment fraud detection system at all?

A | can't recall. That would've been something that Emily Honer or Monica Herrera
would've been more involved in. | know there were attempts to stop him, and I'm not sure if that
specific one that you mentioned was one of them.

Q  Were you ever briefed by any MDE employees regarding the use of any sort of
stoppayment detection system?

A So we had discussions about instituting what we called a meal verification process,

which would've allowed - which would've required Feeding Our Future to submit- documentation to
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us to show that the meal claims that they were submitting were legitimate.

That was something that we got significant pushback on from Feeding Our Future and their
attorney. It was brought into the court discussion.

So that's the primary method by which I'm aware that we were attempting to withhold
payments from Feeding Our Future. So that, in terms of your question, that's the best way | can
answer that.

Q Do you know if MDE used another payment tool, such as SWIFT?

A Yes. So SWIFT is just generally - I'm not a great financial mind, but | -do - that's- how we
make payments to external entities, was through a payment system called SWIFT, yes.

Q Andso just to clarify, SWIFT would've been used to make all the reimbursement
payments to sponsors and then their vendors or providers?

A To be honest, I'm not exactly sure the technicalities of how that works, because we also
have a system called CLiCS, which is used to process payments as well, too. So there's some
interaction between CLiCS and SWIFT, and | don't fully understand how that works if I'm being
honest.

Q  What do you know about CLiCS?

A Sure. CLICS is a software program that we use in the child nutrition space that processes
sponsor applications, site applications. | believe that there's like some monitoring documentation
that happens through that software and then meal claim reimbursements are also submitted and
processed through CLiCS.

BY MS. WOODARD:

Q  Does anyone at MDE go into CLiCS and conduct reviews of what's in the system?

A Can you say more about what you mean by reviews?

Q  Reviews of the data that's been submitted by sponsors and any meal sites, food

providers?
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A So typically our staff will be assigned to certain vendors. So, yeah, those staff would be
routinely going into CLIiCS as part of just the routine monitoring that happens and reviewing the claim
submissions.

If there were new applications that would come in, staff would have to review those to make
sure that they meet the approval criteria.

So, yeah, | would say that there's routine reviews of that happening.

Q Andis the information in CLiCS retained for a long period of time? And this goes back to
document retention. Is this an ongoing retention from, say, 2017 when Feeding Our Future first
submitted its application to today, would all the information still be in CLICS from all the
commissions?

A So, first, it would be - definitely would be subject to our records retention policy. How
far that policy goes back, I'm not sure-. Again, | think a lot of that would've been retained as part of a
litigation hold as well, too, from the Feeding Our Future litigation hold. So | can't say for sure
whether or not it goes back that far, but it would go back as far as our record retention policy would
require.

BY MR. FURLA:

Q  Soalittle bit earlier you discussed the MDE relied on some potential selfattestation to
verify sponsors, providers, or participants. Would you agree with that?

A It's part of the MD - or- the USDA process for sponsorship, yes.

Q Do you believe that selfattestation is an effective method to detect and prevent fraud?

A | would say, on its own, no, but as a part of a larger regulatory scheme, | think that that's
one piece where if somebody makes a misstatement or affirms something that isn't true then there
can be criminal liability attached to that.

So, yeah, | think, again, on its own, it wouldn't be sufficient, but as part of a larger regulatory

framework, | can see its purpose.
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Q Andjust to clarify, you're saying that because potential criminal penalties could attach if
somebody were to make a misrepresentation, you believe that selfattestation is effective?

A Again, this is USDA regulatory policy, not something that we created. So that's my
understanding of why it exists, is that if somebody attests to something that isn't true, that there can
be criminal consequences for that.

But, again, | think on its own, it wouldn't be effective, but in the larger regulatory framework |
can see why they have it that way.

Ms. Woodard. What flexibilities did MDE have to modify or change the selfattestation
policies for sponsors?

Mr. Korte. Sure. So we would not have had any authority to do that, again, because we were
limited to what is allowed under the Federal regulations.

Ms. Woodard. Would it have been possible for MDE to go to the State legislature and ask for
legislation to modify or change any of those policies and procedures?

Mr. Korte. So it's certainly something that we could've asked. |think we would've had to do
an analysis with USDA to make sure that there wasn't any conflict between that proposed legislation
and Federal regulations, any Supremacy Clause issues. But, yeah, theoretically, that would've been
something that we could've pursued.

Mr. Furla. Do you know the specific Federal regulations that you were having to navigate
specifically with Feeding Our Future through the Child and Adult Food Care Program or the Summer
Food Program as well?

Mr. Korte. | have a general familiarity with them, but not at the level of subject matter
expertise that our staff have.

Ms. Woodard. So why did MDE outsource verification to third parties that were not affiliated
with the State?

Mr. Korte. Can you tell me more about what you're referring to?
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Ms. Woodard. So, for example, allowing the sponsors, such as Feeding Our Future, to review
meal providers. So, for example, with respect to Feeding Our Future, Safari Restaurant, those types
of meal sites?

Mr. Korte. That's how the Federal regulations are set up for the Summer Food Service
Program and for the Child and Adult Care Food Program.

BY MR. FURLA:

Q Did the Federal regulations prevent MDE from physically monitoring the sponsors or the
vendors?

A So, again, | think in the context of the lawsuit, anything that we tried to do that was not
specifically spelled out or allowed in the Federal regulations, we would receive pushback as part of
the lawsuit on that.

And so, again, theoretically, we could've tried to do that, but | think, at the time, it would've
immediately been brought into court as them arguing - Feeding Our Future arguing that we didn't-
have authority to do that.

Q  Sojust for the record, MDE was not prevented from doing monitoring on their own from
the Federal regulations?

A It was a decision that was made in order to - | guess, | don't know how to answer the
guestion. We didn't have the authority under the Federal regulations to do that and do that
specifically, and | think if we would've tried to, then it would've been brought into the lawsuit-.

Q  Butthe Federal regulations did not specifically say you must outsource this to a third
party?

A It does, yeah. The sponsorship structure is part of the USDA regulations.

Ms. Woodard. But - oh, sorry. Go ahead-.

BY MS. WOLFE:

Q Atany point, did MDE raise concerns about selfattestation, thirdparty monitoring, to
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USDA?

A Well, specifically about - concerns with Feeding Our Future were raised with USDA
about those things generally. Outside of the Feeding Our Future context, I'm not sure if those were
ever raised with USDA-.

But, | mean, certainly we had concerns about selfmonitoring and selfattestation with Feeding
Our Future once we started to see the program irregularities and reported that to USDA.

Q  What was USDA's response?

A Specific to that, | can't remember exactly what their response was, but generally during
that time when we had questions they would kind of defer back to us and just say, you're the State
administrative entity, you need to kind of make these decisions as the ones on the ground doing that.

And there were a number of circumstances where we requested kind of more substance than
that, but, unfortunately, that was kind of - it was often turned back to us to kind of make the
decision-.

Q  Would you agree that you were kind of pointing your fingers at one another at that
point?

A | don't know if | would put it that way. | think that there was a lot of uncertainty that
was happening at that time. It was certainly unchartered territory in the use of the waivers. So we
were just trying to get clarity from USDA about what was allowable and what wasn't, and often it was
challenging to get that level of clarity.

BY MS. WOODARD:

Q  So prior to the lawsuit, the State still had the ability, if it chose to do so, to make a
request to the State legislature - which agencies can -do - to- implement rules, regulations, guidance
for the program subject to approval and negotiations with USDA?

A So we have the ability to make legislative recommendations to the Governor's Office,

which then can be any of the Governor's budget or policy bills. We can't submit proposals directly to
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the legislature, but there's a process by which we can make proposals.

Q  So as assistant MDE commissioner, what was your role, overall role in Minnesota's
Staterun, federally funded nutrition programs?

A Sure. So as | kind of previously mentioned, my primary role is to ensure that the
daytoday operations of the various programs that we implement are done so in a way that's in line
with the mission and vision of the commissioner and of the State administration.

So it's a lot of taking meetings, a lot of getting updates, and a lot of having to make decisions
around different programmatic things that are happening within the various divisions.

Q Andin your role as MDE commissioner, would you have been the individual that
would've made a legislative recommendation to the Governor's Office with respect to a rule or
regulation that MDE wanted to implement for these nutrition programs?

A So, no, not me individually. | couldn't do that. We have a process that it has to go
through where there's multiple levels of review, and then ultimately the commissioner has to sign off
on anything that goes to the Governor's Office for a legislative proposal.

Q  Who at MDE would make those decisions?

A So ultimately the commissioner is the one who makes the decisions whether or not they
move forward to the Governor's Office.

But the way that they can come forward can take different forms; sometimes it's staff who
flags something and say, the way the statute is written isn't working for us right now, can we get a
change here, and then it'll -- you know, that'll be something that gets -- we have a form that they
have to fill out that gets put through us.

There's an approval process with our government relations team, with agency leadership, and
then ultimately the commissioner. Sometimes it'll be more of like the commissioner's idea in saying,
hey, | want to see a legislative proposal that does this, and then, so we'll send it back to staff and say,

hey, can you write this up? So it just depends on what the proposal is.
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Mr. Furla. Did you advise - or not -advise - did you review any of these -proposals - were- you
part of a team or group of MDE officials who would be part of the approval process for these
proposals?

Mr. Korte. Yes. So any proposal that would come through any of my divisions would require
my review before it went to the commissioner.

Ms. Woodard. And to your recollection, at any point prior - at- any point, when did MDE
propose legislation related to strengthening the rules and regs surrounding the child nutrition
programs?

Mr. Korte. Yeah. Sorry, | can't remember the exact timeline under which that happened,
but - again, because there's multiple steps of the process between whether or not it actually makes it
into a bill or not-.

So | can't remember the exact years when things started to get discussed, when they were
actually proposed, when they made it into the Governor's bill, and when they were passed.

Ms. Woodard. Okay. Great.

BY MR. FURLA:

Q Did the Federal Government ever follow up with MDE to ensure it was conducting
proper oversight of meal providers?

A So we do have management evaluations which occur on a regular basis under all of the
nutrition programs where it's the Federal monitoring of our execution of the program. So, yes, that's
a routine process that happens under a defined timeline. | can't remember exactly what it is.

And then there's just kind of the ongoing conversations that we routinely have with Midwest
Regional Office, if we have questions about implementation or if they get a complaint from
somebody, et cetera.

Q  Were those routine checkins or were routine evaluations the only way that the Federal

Government knew if MDE was conducting that oversight?
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A Again, | think if they would've received a complaint then they would've looked into that.
But as far as routine monitoring, it would've been those management evaluations, yes.

Q  Did MDE report its administrative review findings about Feeding Our Future to USDA?

A Well - oh, I'm sorry. So you're- saying the administrative review that MDE did of Feeding
Our Future, not --

Q VYes.

A Okay. Yes, | believe that would've been sent to them. | guess, | can't say for sure | feel
like that's something that's routinely done. But it wouldn't have been - it wouldn't have come from
me; it would have come from our staff-.

Q  And was there more than one administrative review by MDE of Feeding Our Future?

A | believe so. | can't remember. | think that there's one that happens when the sponsor
comes into the program, and then there's the routine ones that happen after. So | believe over time
there was more than one.

Q And would you say that both or all of those administrative reviews would've been sent
to USDA?

A It's my assumption, but | don't know that for sure.

Q Would you agree that your role as the assistant commissioner of MDE is not only a
steward of State tax revenue but also Federal revenue?

A Yes.

Q So would you agree that any fraud occurring in Minnesota's social services programs
impacts the Federal taxpayer base?

A Yes.

Q Did anyone at MDE or the Governor's Office or anywhere else in the State government
disagree that you were stewards of Federal dollars as well as State dollars?

A | don't think anybody would disagree with that.
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Q  During our investigation, we've had whistleblowers from another agency allege that
members of the Walz administration believed it was more important to get the money out the door
during the pandemic than vetting whether the recipient was legitimate.

Do you share that same concern as these whistleblowers?

A No.

Q Inthe context of the significant Federal funding provided to States during the pandemic,
what guidance did you receive from your supervisors or the Walz administration regarding the speed
of distributing those funds?

A In terms of the speed, | don't know that there was specific guidance around that, but
there was certainly a priority particularly around the nutrition programs to make sure that they were
being implemented quickly and in a way that kids were not going to have long gaps where they
would not have access to nutritious meals.

So, yeah, there was certainly some motivation to make sure that things move quickly but not

at the expense of program integrity.
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[12:08 p.m.]
BY MR. FURLA:

Q Did you have any concerns that moving quickly could lead to issues with program
integrity?

A | think initially there really wasn't those concerns, but then, once we started seeing the
irregularities from Feeding our Future, then we started to have those concerns.

Q Because of the influx of Federal dollars, were there ever times when you or MDE staff
ever felt a pressure to approve meal sponsors quickly?

A There was pressure from Feeding our Future to do that, and then, as we mentioned, |
think there was, you know, some public and community pressure as well too. But that's the only
pressure that | can recall.

Q None from the State government or representatives hired by the State government?

A No, not to approve things in a manner that we wouldn't otherwise have done. Again, |
think that there was a general concern about making sure that kids continued to be fed and that
there wasn't gaps there. So there was some urgency behind it, but it wasn't, again, having us move
faster at the expense of program integrity.

Q Thankyou. So -- pardon me.

Whistleblowers have stated that, during the pandemic, State officials were discouraged from
guestioning certain funding out of concern they could be labeled racist. During your time at MDE,
did you observe or become aware of that dynamic?

A It was never anything that happened internally at MDE. Again, we were being criticized
externally for discrimination and racial bias by Feeding our Future, but there were never any
warnings that were issued internally to change our behavior as a result of that.

Q  Were there any warnings issued outside of MDE but still within the State government?

A No.
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Q  Allright. Thank you.

Mr. Furla. | would like to introduce majority exhibit 1. This is a report by the Office of
Legislative Auditor of the State of Minnesota, entitled "Minnesota Department of Education,
Oversight of Feeding our Future," published in June 2024. We'll take a second to get that distributed.

[Korte Majority Exhibit No. 1

was marked for identification.]

BY MR. FURLA:
Q Do you recognize this report?
A | do.

Q  Were you interviewed as part of the Legislative Auditor's review?

A | believe | was part of a larger group meeting. | don't believe that | had an individual
interview with the whole [inaudible] on this report.

Q  We'll be referring to this throughout some of our questioning today, but I first want to
direct your attention to the third page. It's the cover letter summarizing the report's findings. The
OLA reported -- or the OLA report concluded "We found MDE's oversight of Feeding our Future to be
inadequate. In fact, we believe MDE's actions and inactions created opportunities for fraud." The
OLA report went on to explain how MDE allowed the fraud.

We're specifically looking at the three bullet points: It says in relation to Feeding our Future
that MDE, one, failed to act on warning signs known to the Department prior to the onset of the
COVID-19 pandemic and prior to the start of the alleged fraud; two, did not effectively exercise its
authority to hold Feeding our Future accountable to program requirements; and, three, was
ill-prepared to respond to the issues it encountered with Feeding our Future.

Did | read that correctly?

A Youdid.

Q Do you agree with the Legislative Auditor's characterization?
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A No.

Ms. Wolfe. Why do you disagree with this characterization?

Mr. Korte. | think it's easy to look back in retrospect for them and say how they think things
could have been done differently, but I'm confident in the decisions that we made were the right
ones to be made at the time. And some of the recommendations that were in here of things that
could have gone differently | don't think would have yielded different results.

BY MR. FURLA:

Q Inalune7, 2024, letter, MDE Commissioner Willie Jett responded to the OLA's report,
writing, "MDE disputes the OLA's characterization regarding the adequacy of MDE's oversight." And,
just for your reference, that's toward the very end of the --

A Yeah. Thankyou. | was trying to find it. I've got it.

Q  Areyou familiar with this letter?

A I am.

Q Who was involved in drafting Commissioner Jett's letter?

A | will say I was not. I'm not sure who was.

Q Did you or anyone at MDE discuss this letter with the Governor's Office or Attorney
General's Office before it was sent to OLA?

A | did not. | don't know if anybody else at MDE did.

Q Based on the OLA's conclusions relating to MDE's failures to detect and prevent the
fraud perpetrated by Feeding our Future, what steps, if any, did MDE take to address and remedy the
issues from this report?

A Yes. We have now established an Office of the Inspector General within MDE that has
investigative authority, has certain rights under the Data Practices Act to have access to data that we
wouldn't have otherwise had as part of our nutrition team.

On top of that, there was legislation that was pursued and passed that helped remedy some
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of the concerns around the proliferation of sites that happened as part of Feeding our Future as well
too. So those would be the two primary things that | can recall. And | also know that there was --
there was a change in the monitoring and review process that was implemented last year as well too,
but | don't have all of the expertise and detail on that.

Q  Are you familiar with any sort of opposition by Commissioner Jett or anyone else within
MDE of opposition to the creation of a statewide OIG to detect and prevent fraud?

A Not within the administration or the agency. | think there was some legislative
opposition to that, but not within MDE.

Q  When did you first become aware of Feeding our Future?

A I'm not sure the exact timeframe. It would have been probably around 2018, 2019. As |
mentioned before, there was an organization, Partners in Nutrition, that Aimee Bock was a part of at
one point. Apparently there was a falling out between her and members of that organization, and
she kind of struck out on her own and started Feeding our Future.

So, when they applied for sponsorship of the program, | was made aware of that by our staff.

Q And, so -- so just to make sure, Feeding our Future's application to participate in which
program?

A It would have been the Child and Adult Care Food Program and then probably the
Summer Food Program. I'm not as sure about that one.

Q  And, just for the record, Feeding our Future applied for those programs at two separate
times.

A No. It was just the one time, unless I'm misunderstanding your question. I'm sorry.

Q  Okay. So do you -- so when you first heard about Feeding our Future, that was in regard
to their application for the Child and Adult Food Care Program.

A Correct. Yup.

Q Andthey were initially -- were they initially denied for that application?
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A | don't believe so. | believe that that application was approved on the first time they
submitted it.

Q Inyour understanding of Feeding our Future, what purpose did it serve?

A Primarily, when they started, it was to provide -- to be a sponsor of Child and Adult Care
Food Programs that were operating in childcare centers, primarily in low-income and immigrant-rich
communities.

Q  What was Feeding our Future's reputation among MDE staff who interacted with or
oversaw the organization?

A | would say there was some skepticism when they joined the program as a result of, you
know, the lawsuit and the interactions that we had with Ms. Bock when she was a part of Partners in
Nutrition. But, you know, ultimately, they met the requirements to enter the program, and we really
didn't, to my knowledge, have any issues with them as an organization until after the pandemic
waivers were instituted.

Q And, just to clarify, you are referring to the same lawsuit from 2017 we discussed
earlier?

A The -- correct, the Partners in Nutrition lawsuit, yes.

Q Who did you interact with from Feeding our Future?

A It was primarily Ms. Bock, and then once the lawsuit started, their attorney Rhyddid
Watkins.

Q  Was anybody else?

A Not with me. | believe our staff had interactions with other Feeding our Future staff
members. But, with me, it was just Ms. Bock and her attorney.

Q So when did you first become aware of Partners in Nutrition?

A I'm not - again, I'm not exactly sure when their application process started, but | believe

it was around 2015, maybe 2014-.
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Q Anddid you first become aware of that organization when they - as- a result of their
application?

A Correct. Yup.

Q Inyour understanding of Partners in Nutrition, what was its purpose?

A The same. To be a sponsor of the Child and Adult Care Food Program for childcare sites
that were operating in lowincome and immigrantrich communities.

Q Andso | know we talked about this just a little bit, but just to clarify, could you explain
the relationship between Partners in Nutrition and Feeding our Future?

A Sure. My understanding is - Aimee Bock was a leader within Partners in Nutrition. |
don't know the specifics of why she decided to leave and start Feeding our Future. But there was
definitely some- disputes that were happening between Partners in Nutrition and Feeding our Future
when that happened. But that's generally it, that she was with Partners in Nutrition, she left Partners
in Nutrition and started Feeding our Future.

Q And I know we discussed Ms. Bock earlier. It's been reported that Aimee Bock had
initially created Feeding our Future as a backup sponsor if Partners in Nutrition faced any issues.
What was your understanding?

A | don't know why - | can't speak for why she created it. All | know is that it -was - my
understanding was that it was kind of created when Partners in Nutrition was- - she was still at
Partners in Nutrition. Why she did that, | can't- say.

Q Isit common for a single - for- a person like Aimee Bock to be involved with multiple
entities applying under these Federal nutrition programs?

A | can't say if it's common or not.

Q | mean, given, you know, with history of Partners in Nutrition and Aimee Bock, would
that have required any additional scrutiny of Feeding our Future, or did MDE not look into additional

scrutiny of Feeding our Future as a result of previous dealings with Aimee Bock?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

A | think it was the same level of scrutiny that we would have given any new sponsor
coming into the program, | think any level of additional scrutiny that we would have given them. We
knew we were dealing with Aimee Bock and her attorney, obviously, you know, were the same
people who were involved in the Partners in Nutrition lawsuit. So, if we had attempted to do
anything beyond what was allowed in regulations, we likely would have been sued.

Q Do you know if Feeding our Future became a competitor of Partners in Nutrition?

A | don't know if "competitor" is the word | would use, but they were operating in the
same space, | suppose competing for some of the same sites.

Q  Could you expand upon your knowledge of that?

A | don't have any direct knowledge other than they were attempting to serve the same
communities. So, to the extent that they were trying to, you know, recruit sites to participate in their
program, | guess how that could be referred to as - as competition-.

| also kind of remember there being complaints from Partners in Nutrition that Feeding our
Future was, quote/unquote, stealing their sites. But, again, that's all just kind of hearsay and rumor
that was being passed around about that.

Q Sol know you mentioned earlier that you first heard about Feeding our Future when
they applied for the child and adult food program - Child and Adult Food Care Program-.

A Yup.

Q Did you have any role in approving that application?

A Yeah. So it was alengthy process. | mean, initially | was a part of the discussion on
whether or not the application should be approved and then, ultimately, you know, signed off on the
decision of our team to disapprove their application. So, yes, | was involved in that.

Q  So, when you say to sign off to disapprove on their application --

A Correct.

Q  Just to clarify some earlier testimony, so did - was- Feeding our Future's application ever
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denied, then?

A No. Partners in Nutrition's was, is what | was referring to.

Q  Okay. Sojust - could- I lead you to page 79 from the OLA report?

A Okay. I'm there.

Q  So, on April 7th, 2017, the report says, "MDE denied Feeding our Future's CACFP
sponsor application because it did not demonstrate financial viability, administrative capability, and
program accountability."

A Yeah.

Q Didlread that correctly?

A Youdid. | stand corrected.

Q Thankyou. Let the - so Mr. Korte, so just to clarify, then, Feeding our Future originally
was denied for their CACFP application-.

A Yes. According to this - I'm sorry. | didn't recall it that way. But yes. According to this,
that's- what it says.

Q Thankyou. Is it common for MDE to deny a CACFP application?

A | wouldn't say that it's common, but it happens. Yeah. It's not unprecedented.

Q How often have you had to deny a sponsor for a CACFP application or the Summer Food
Program application during your time at MDE?

A | couldn't say. | don't know.

Q  Would you say it was more than just a handful of times? Or does Feeding our Future
really stand out to you as an example of a denial?

A Well, Partners in Nutrition and Feeding our Future stand out because of the lawsuits
that were associated with them. But there may have been other, you know, smaller scale sponsors
that were denied that just - you know, it wouldn't- have been something that was raised to my

attention.
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Q So, looking at the report again, following onto the next page, page 80, for June 12th,
2017, MDE approved Feeding our Future's application.

Could you explain what steps MDE took to ensure that Feeding our Future had fully addressed
and resolved all the issues relating to their original denial?

A Sure. So my recollection was that - so, as it says here, you know, there was an appeal
panel, so the denial of the -application - there's an appeals process by -which - under Federal
regulation, by which if there's an adverse action taken, you can appeal. If there's an internal appeal
panel, that panel decided that the application met the criteria and Federal regulations and so
therefore it was approved. So that was the decision that was made by the appeal panel, not by, you
know, myself- or our staff.

Q Do you serve on the appeal panel?

A No.

Q Do you know if anybody else in your group from earlier in those cabinet meetings
served on that panel? If so, whom?

A Typically, the deputy commissioner is the chair of the appeals panel. And then it has
varied over the years. We typically have somebody from our school finance - from their audit
division participates. And then | can't remember who the third member was. But it has to be
somebody who wasn't involved in the initial decision-. So it wouldn't have been anybody from the
nutrition team or myself, obviously, since | was involved in that as well.

Q AndI know that we're talking about a specific event that occurred in 2017, but to your
knowledge, has the composition of that appeals panel changed any since then?

A It may have. In fact, | think it probably did, but | can't say for sure who changed - | think
it's still consistent that the deputy commissioner is the chair of the panel, but the -other - so it's-
usually a threemember panel-. The other two members may have changed over time. I'm not sure.

Q Thankyou.
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According to the OLA report, between 2018 and 2021, MDE received a series of complaints
about Feeding our Future, including allegations about unethical recruiting practices, kickbacks, and
theft or forgery. Do you recall MDE receiving complaints of this nature about Feeding our Future?

A Yes.

Q  Could you expand upon that, please?

A So the complaints were coming from Partners in Nutrition. There wasn't any real
evidence or substance to the allegations. It was just complaints. When we asked for more
information - or when our staff asked for more information, my understanding is it really wasn't
provided to them. So there really wasn't- anything actionable there other than just accusations.

Q  Sothese sounded like, you know, serious allegations that may, you know, potentially
suggest fraud. Could you explain what - | know you just mentioned that your staff didn't receive any
information back when they looked into- those complaints, but did your staff take any other steps to
investigate those complaints?

A Not that I'm aware of other than attempting to get more information about the
complaints from the complainant. Of course there would have been the routine, you know,
monitoring processes that would have - Feeding our Future would have been subject to-. But, aside
from those two things, | don't believe, that I'm aware of, there was additional investigation regarding
those complaints.

Q Do you know how hard your staff pushed to get responses back originally from those
complaints? Or if it was like a single email or if they were pretty tenacious in getting those answers
back?

A | feel like it was more than a single email, that there was definitely some backandforth.
But, you know, | guess that's subjective on how aggressive that would be characterized as. But it was
certainly more than just a single email.

Q  Solet's say that, if your staff were to get emails or to receive responses back based on
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those complaints, would allegations of those nature - would- allegations of that nature cause MDE to
investigate Feeding our Future?

A We most likely would have referred it to the appropriate enforcement authority. And,
at the same time, also, if it would have triggered any disqualification or termination procedures, we
would have instituted those. But part of the problem with all of this was, you know, when it comes
to allegations of criminal fraud, we're not a law enforcement agency. So we would have referred
that to law enforcement or to USDA OIG.

Q Whoin law enforcement would you have made the referral to?

A Probably to local law enforcement, Ramsey County Attorney's Office since, | believe,
they were operating out of a location in Ramsey County. Or maybe it was Hennepin County. I'm not
sure. I'm sorry. But yeah. Just to - probably- to the sheriff's office.

Q  Would that have merited a referral to the FBI as well, given your dealing with Federal
programs?

A Hard to say. | think that would have been something we would have had a conversation
about. | can't say for sure if that referral would have been made or not.

Q Thank you. Did you ever participate in assessing what MDE could or couldn't do in
investigating the potential for fraud?

A Yes.

Q Could you expand upon that?

A Sure. So we had lots of discussions about, you know, what we had authority to do.
Obviously, we didn't have the ability to look at Feeding our Future's bank records, so a lot of the
things that were uncovered as part of the search warrants were things that we didn't have access to,
the FBI did have access to.

So the other piece is that our staff aren't professionally trained fraud investigators. They're

nutritionists and dieticians, for the most part. So they didn't have the expertise to be able to do
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those types of investigations, which is why we were routinely trying to elevate these concerns to
other entities that had those types of capabilities.

Q Soitsounds like, you know, based on, you know, your response in looking into what you
could do, that you would elevate to proper authorities who could -- who did have the capacity to
look into fraud. Were those Federal authorities or State authorities?

A Ithinkit could be both.

Q  Could you expand upon that? Which Federal authorities would you have elevated
concerns to?

A Sure. So, with Feeding our Future, it would have been, you know, the FBI, which
obviously happened. But some of these were more of, | guess, would be violations of State law. |
know, at one point, there was an allegation of forgery. So, again, that was something that was
reported to the sheriff's office for them to enforce. So yeah. | think it depends on what the
allegation would be.

Q Did you report to any other State agencies aside from -- or State entities, State-level
entities, besides the sheriff office?

A | know at one point there was a referral that was made to the Charities Division of the
Minnesota Attorney General's Office, but I'm not sure how that timeline fits into this.

Q  What was the nature of that referral?

A Since they're a nonprofit organization, they're subject to oversight by the Attorney
General's Office. So just sharing some of the concerns that we had around - some of the
irregularities we were seeing. | remember specifically it was about their lack of a completed audit.
And then, when they finally did submit an audit, there was concerns about whether or not that audit
was legitimate and conducted by a licensed accountant. -So those were part of the referral that was
made to the Charities Division at the Minnesota Attorney General's Office.

Q  Tothe best of your knowledge, do you know when that referral would have occurred?
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A | feel like it may have been after the search warrants were executed, but I'm not - |
can't- remember for sure.

Q  So, just for the record, that would have been after January 2022.

A Again, that's what is sticking out in my mind, but | can't - it- may have been earlier than
that.

Ms. Wolfe. Thank you. We're at our hour. We'll go off the record.

[Recess.]
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[12:42 P.M.]
I e'll go on the record. The time | have is 12:42.
Y I

Q So, Mr. Korte, we wanted to talk through - | think, in the past hour, you discussed, like,
the steps you took in terms of addressing concerns you may have had about sponsors, and the
response that you were met with after you took numerous steps. We'll start with Partners in
Nutrition-.

So Partners in Nutrition filed a lawsuit in response to you all trying to assess their financial
viability? Is that correct? Could you explain - the Partners in Nutrition lawsuit, that was a response
to what MDE did-?

A Yes. That's correct that we initially denied their application for lack of financial viability
and that they filed a lawsuit based on that decision.

Q And, in the lawsuit, what did they say? Why that was the issue?

A Well, they first alleged that they were actually financially viable despite what we had
claimed, and then also that our decision was motivated by racial bias and discrimination against the
folks that they intended to serve.

Q  And what was the result of their lawsuit?

A It ultimately went up to the Minnesota Court of Appeals, which issued a decision, as |
stated earlier, that basically said that MDE didn't have the authority to propose any additional -- or
create any additional regulations or restrictions on the program that weren't specifically laid out in
Federal regulations.

Q  Sothat was the -- that was -- in regarding to, like, Feeding our Future and Aimee Bock,
that was the first time you tried to institute restrictions or additional guidelines that you met
pushback with and a ruling that said that you weren't allowed to add additional guidelines?

A That was - yes. That was the first time that we had received a ruling like that and -in --
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yeah, a period, | guess. Yeah.

Q Andsothen | want to take it to Feeding our Future and your next interaction with
them - oh- - interaction with Aimee -Bockrelated organization. Why did Feeding our Future file their
lawsuit in fall of 2020? In response to the actions that MDE was taking-?

A Correct. Yeah. So they initially started threatening to file a lawsuit earlier than that, but
the actual lawsuit was filed in the fall of 2020. There were a number of concerns that they had. One
that I'm recalling was that they were attempting to have forprofit restaurants become sites of the
program, which, prior to the COVID waivers, was never something that was allowable. So we had
lots of questions about whether or not that was something that was allowable under the regulations
and under the waivers. So that was part of the lawsuit.

Then the other part was that we were not approving their site applications in a timely
manner. They felt that we were intentionally delaying their approvals, and again, claiming that it was
for racial or discriminatory reasons.

Q  Butyour concern with Feeding our Future at that time was because of their forprofit
restaurants and their site applications? Can you explain why at that time MDE was taking the actions
they did that prompted the lawsuit?

A Sure. So, traditionally, forprofit institutions were never allowed in the program because
it's just not how the program is supposed to work. The amount of money that -they - that-
organizations are to receive is to be - it's closely calculated by USDA to account for the costs of
running the program. It's not intended to be a -forprofit- endeavor.

So that was one of our concerns about them bringing in forprofit restaurants is, like, if there's
a profit motive for these businesses, these programs aren't set up to make a profit.

In terms of the site applications, we had concerns just about the volume that we were getting
and also about locations at some of these sites. | mean, there was, like, multiple sites within a single

building. And so we had lots of questions about, are these sites serving the same kids because, you
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know, while families can certainly pick up multiple meals, they're not supposed to be getting, like,
multiple meal packs from multiple sites. That's not allowable under the program. So we had lots of
guestions about, like, are the kids actually there to serve - you know, to meet the capacity that you're
saying is needed by having these additional- sites.

And then part of it is, too, is just the sheer volume of sites that we had and the staff, the
limited staff that we had. Like, it just took a long time for us to process all of those. Again, they were
claiming that was being done intentionally for discriminatory reasons.

Q Sowould it be fair this is another step in MDE's process to address concerns you had
with Feeding our Future?

A Yes. Absolutely. Again, | think we were processing the claims as we were required to
under the Federal regulations, but we definitely had concerns as we were moving through them.

Q Andthen we'll get into this later, but these are also issues that you raised with USDA to
get more clarity in response to what steps you were trying to take regarding Feeding our Future?

A That's correct. So, for example, the forprofit restaurant question was something that
we brought to USDA early on saying, you know, is this something that's allowable? Can you give us
some clarity there? Unfortunately, we weren't really given much clarity. Again, it was kind of turned
back to the State to make that decision.

And then, just the other time I'm thinking, there were lots of conversations with USDA. But,
when we were going through the meal verification process and the April, May, June time frame of
2021, we had requested assistance from USDA at that point as well. And, again, it did not really get
the clarity that we needed.

Q Andso | recognize there is some back-andforth- in that regarding the lawsuit, but so was
there any other -- was there another additional aspect of the lawsuit -- that happened in the lawsuit
that was in response to MDE's actions, either judicial ruling that made MDE act accordingly?

A Sure. So there were a few different things. One was, at the encouragement of the
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court, we entered into a stipulated agreement with Feeding our Future, and | believe - | can't-
remember the exact terms, but it was basically that MDE would approve Feeding our Future sites
within a reasonable amount of time.

A few months after that agreement was entered into, Feeding our Future accused MDE of not
abiding by that agreement. The court eventually found in favor of Feeding our Future, and we were -
MDE- was found in contempt of court and were issued sanctions for attorney's fees that we had to
pay to Feeding our Future.

Q Anddo you remember - do you recall when that was around-?

A It would have been around, | want to say, like, the March 2021 timeframe, or maybe it
was after that.

Q And, at some point during the process, MDE tried to stop payment and also terminate
the program? Can you discuss that timeline and what happened - how Feeding our Future
responded to MDE's efforts to stop payment and also terminate them from the program-?

A Sure. So I'll speak to the termination - or the stop payments. This, again, -was - we had
requested- that Feeding our Future undergo a process we were calling "meal verification" or claim
verification saying, "Can you please send us documentation showing that these meal claims are
legitimate?" Things we were looking for would be like invoices where you could clearly show that
this money was being used to purchase food and that it was being packaged up and given to families.

As soon as we instituted that, or attempted to institute it, Feeding our Future said they
wouldn't comply with that, that they weren't going to send us any additional documentation, they
weren't required to, and then they brought that matter in front of the court.

So we basically said we're not going to issue payments until you're able to verify these claims.
So then that was the issue that was brought in front of the court. The judge that was presiding over
the matter indicated that he was inclined to side with Feeding our Future. So, at that point, we just

discontinued the meal verification process and resumed payments.
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Q And so then what about in regards to your efforts to terminate them from the Child
Nutrition Program?

A Yeah. I don't recall specifically the timelines and the details of that as much, so I'm
sorry. | can't really elaborate on that one right now.

Q  Butthere was an effort to terminate Feeding our Future from the Child Nutrition
Program?

A Yeah. Yes. So, | mean, certainly after the search warrants were executed, we did
terminate them for the program, and there was a process that happened there that ultimately they
were terminated and disqualified from future participation in the program. There may have been
another attempt to terminate them prior to that. I'm just not recalling that at this point.

Q Andso all these efforts that we talked about - the financial viability, the -forprofit
restaurants, the meal reimbursement verification -process - you were -doing - this- is part of MDE's
process to address concerns that you had with Feeding our Future, correct?

A That's correct. And other things - just while we're on the topic, we referred the matter
to USDA Office of Inspector General, and then there was also some preliminary content that
happened with the FBI as well too. So yes-. That was kind of - our- pattern was we just kept
escalating until we could find somebody who would listen to us.

Q And so USDA OIG was like - in- addition to all of this was your effort to escalate on the
Federal level for them to investigate the concerns that you had?

A Correct. So we initially raised the issue with the Midwest regional office just because
they're our direct contact. They, again, you know, were unable to provide kind of the support and
clarification that we needed, so they suggested that, you know, we reach out to the national office
and the OIG at the national office. So that was the kind of pattern of escalation there.

oY I

Q At multiple points, you've characterized getting clarity from USDA on aspects of its
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waiver program as challenging. Can you expand on that? How is it challenging?

A Yes. So, often, again, operating under the waivers, it was uncharted territory. We were
kind of - there were just a lot of -areas - generally there's a lot of areas in the CACFP regulations
where there's vagueness and ambiguity. But then, on top of that, with the application of the waivers,
it just wasn't always clear what was strictly allowable or not under the regulations. And we knew
anything we did with Feeding our Future, unless it was clearly allowable, that we were going to get
pushback from them-.

So we were asking USDA to say, "Can you just give us a ruling, tell us yes or no, is this
something that's allowable? And, if it is or if it's not, like, put that in writing for us so that we have it,
and we can show it to Feeding our Future. If we get hauled into court, we can show it to the judge."
And, just typically, they weren't willing to go that far. | mean, they would verbally say that they were
supportive of our position but were typically reluctant to provide any of that in writing for use in, you
know, any official communication we were having with Feeding our Future.

Q Sowould you say it was hard to get, like, a direct answer from USDA on a lot of your
guestions?

A Yes. | would say that's true.

Q Was it equally as challenging getting information from the Inspector General at USDA or
working with that office?

A We really didn't get any - it was very much kind of a -onesided communication, you
know, relationship with the referral to OIG. We sent over the documentation that we had. But, once
it got sent over, we weren't really, you -know - it wasn't- communicated back to us what was
happening with that or whether an investigation was even taking place.

Q  When did MDE first express concerns around Feeding our Future to USDA?

A It would have been - | mean, | should say the ones that I'm aware of were early on in the

pandemic, so around that April, May, June timeframe of 2020. -There may have been other
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communications just giving USDA a headsup- from our - our staff may have done that, just because of
the dispute that we had with Partners in Nutrition, knowing it was the same people that were
involved that were starting Feeding- our Future.

But, as far as my own personal knowledge of when we informed them of our concerns around
the pandemic stuff, that was in that kind of April, May, June timeframe of 2020.

Q  But, just to clarify, at some point after March 2020, MDE did express concerns around
payments or unusual activities at Feeding our Future?

A Yeah. And, actually, now that I'm thinking about it, some of the disputes that we were
talking about earlier that were referenced in this document, we did report to USDA as well too, the
disputes between Partners in Nutrition and Feeding our Future. So there was conversations about
that. But in terms of the irregularities that we were seeing regarding Feeding our Future during the -
like-, the COVID era waivers, that was all reported in that kind of same timeframe, that April, May,
June 2020 timeframe.

Q  And was USDA at all responsive to your specific concerns around Feeding our Future and
Partners in Nutrition?

A Yes. So, for Partners in Nutrition, they were supportive of our position in terms of, like,
our determination of financial viability, they said, "Yup, that's within your jurisdiction as a State to
make that determination."

But, again, once things kind of proceeded to the - the litigation level, they weren't willing to
get involved in the litigation with us. | can't remember if we actually asked them to be a party in the
litigation or just provide supporting documentation, but they basically said- no, like, "We're not going
to get involved in that."

And then - I'm sorry. Was there another part of your question-?

Q I'l ask another. So, after MDE expressed to USDA that Feeding our Future should be

terminated from funds, what was USDA's response?
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A | guess it depends on what the timeframe was because, you know, for a long time, it
was just raising concerns and trying to figure out what our parameters were to kind of slow down the
growth of their program. But then, once it got to the point where we knew that the FBI was
involved, we knew that the U.S. Attorney's Office was involved, you know, any move to terminate
them at that point would have jeopardized - potentially jeopardized the investigation. And so we
were basically waiting- and saying,

"Okay. Like, FBI's going to come in. They're going to serve search warrants. We're going to have the
evidence we need to shut them down now." And we didn't know if that was going to happen in 2
weeks or 2 months, and it ended up being 8 months.

So, | mean, in terms of the termination, we didn't really get to that part of the conversation
until - like | said, that | can -recall - until- after the search warrants were issued.

Q And, just to clarify, there would have been no way for MDE to unilaterally make a
decision on terminating funds for Feeding our Future.

A | think we could have. You know, we could - we could unilaterally make that decision,
but we just knew, with Feeding our Future, it was going to end up in court and had the potential to
be overturned. But that is to say, like, we don't need USDA's approval to proceed- with termination,
is my understanding of how the process works.

Q Do you know when you would need USDA's approval to proceed?

A | think - and again, | would defer to our -subjectmatter- experts on this, but | think it's
more when we're putting somebody on the National Disqualified List to say, like, you can - for the
time being, you can never participate in these programs. Ever again, | think that's something that
requires USDA approval. But termination in and of itself | don't- believe we need USDA approval.

I Did you ever hear back - you said it was -onesided from the USDA OIG's Office. Did
you ever -hear - get a response from them-?

Mr. Korte. Not that I'm aware of, no. We weren't sure if that is what eventually led to the
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connection with the FBI, but again, we don't know. We made the report, and then there was never
anything that kind of came back to us is what happened with it.

I ' ant to return to the majority's exhibit 1. So this is obviously the special
review from - that we were discussing last hour. And just curious- if MDE took any of the
recommendations in the report and decided to implement them or --

Mr. Korte. Yes, we did. I'm struggling to remember all of the recommendations that were in
here and the ones that were implemented. But actually the Office of the Legislative Auditor just put
out a report this last week that actually went back and did that and looked at all the ones that were
implemented. Some were partially implemented. Some needed more information for them to
gather. So | guess | would refer you back to that report because they just did that analysis.

I But you would say that MDE took the findings seriously.

Mr. Korte. Absolutely. Yes. Yes. | think - we questioned some of the conclusions that were
made in here, but we take the recommendations very seriously-.

I And just like a followup, recognizing the timeline, you terminated in January after
the search warrant, you also -- MDE also tried to terminate prior to the search warrant, and just --
Feeding our Future filed a motion in court to -- for a temporary restraining order to hold you, MDE, in
contempt of court in responding to that.

Would you say, again, this is another example of MDE trying to address the concerns you all
had through your authorities and your process and the response with Feeding our Future pushing
back in court?

Mr. Korte. Yes. | think that's accurate.

I Okay. We'll go off the record.

[Recess.]
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[1:38 p.m.]
Ms. Wolfe. Itis 1:38, and we will go back on the record.
BY MR. FURLA:

Q  Mr. Korte, a little bit earlier we talked about Deputy Commissioner versus an Assistant
Commissioner. Could you walk us through the difference between the two roles, please?

A Sure. It has changed over the years depending on, you know, the preference of the
Commissioner. | would say that the Deputy Commissioner has more kind of general oversight over
the actions of the agency. So, as opposed to, like, me who has divisions that report directly to me,
the Deputy Commissioner currently has the Assistant Commissioners reporting to her. So kind of act
as the Commissioner's right hand, | guess you would say.

And that - you know, the Commissioner has to deal with a lot of external things in terms of,
you know, doing visits, appearances, legislative things, and | think that the deputy tends to deal with
the more internal operations of the agency, although | should say we have a chief operating officer
too, so division of labor there as well. Yeah. | guess that's- how | would explain it.

Q  So, with - does the Deputy Commissioner change each time there is a new
Commissioner-?

A Not necessarily. The position does serve at the pleasure of the Commissioner. So, if the
Commissioner wanted to put a new person in there they can. But there have been examples in the
past where there's been carryover from Commissioner to Commissioner, and they keep the same
deputy on board.

Q  And usually there's a new education Commissioner each time a new Governor's
administration comes into office?

A Again, not necessarily. The Commissioner is directly appointed by the Governor. So, if
the Governor decides, you know, we'd like a new Commissioner in place, then that's certainly up to

the Governor, but there's -- there were -- between the Dayton and Walz administrations, there were
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a number of commissioners in different agencies that carried over from administration to
administration, so it's really -- it's up to the Governor.

Q Sowhat we're trying to get at, it seems -- because you've been in the same role since
2014 as assistant commissioner, you know Deputy Commissioners have changed. It seems like -- our
assessment is, like, they seem more of a, like, an appointee position versus, like, a career position.
Would you agree with that characterization?

A Are you saying that the deputy position is more of an appointee position --

Q VYes.

A -- than an Assistant Commissioner position?

Q Yes.

A No. We're all appointed. Like, so all the Assistant Commissioners, all the deputies are

appointed. So | would say maybe there's a bit of a difference in that the, you know, the deputy just
has a little bit of a closer relationship with the Commissioner that, you know, it's up to the
Commissioner to determine who they want in that position whereas, you know, since we oversee --
the Assistant Commissioners oversee specific divisions, there may be a desire there to have some
consistency because of, you know, historic knowledge and depth of knowledge, subject-matter
expertise, stuff like that.

Q And, earlier, we were discussing a board that would oversee appeals?

A Yes.

Q  And the Deputy Commissioner sits at the head of that. Is that correct?

A That's correct, historically.

Q Thankyou. Moving forward, we discussed -- during the last hour, you discussed a
stipulation agreement that was signed in December of 2020. A little bit earlier, you testified that the
stipulation agreement said that MDE would have to approve all of the sites within a reasonably

prompt manner. It was our understanding that MDE could either approve or disapprove as long as it
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was in a reasonably prompt manner. Is that correct?

A That's a correct characterization, yes. | should have said approve or disapprove.

Q  Okay. Thankyou.

All right. And, moving forward, with Child and Adult Care Food Program, as well as the
Summer Food Program, were there any other Federal funds or programs that were implicated in the
irregularities that later were determined to be fraud?

A Not that | can think of, no. It was those two programs.

Q Ona basic level, can you walk us through what you observed how Feeding our Future
was conducting their scheme with the irregularities?

A Well, | can tell you that the pattern of behavior that we saw -- | mean, in terms of -- |
mentioned earlier that we didn't have access to bank records so we didn't know how money was
being spent. But we saw this incredible growth in the number of sites that they were sponsoring
compared to what they were sponsoring prior to the pandemic.

We saw that they were opening sites in really concentrated areas as well too. So they would
have sites right next door to each other, even multiple sites in the same building, which raised
guestions for us.

And then the claim reimbursements. Once those started coming in, we had lots of concerns
again, just the size and the volume of meals being claimed to be served. We had single sites that
they were claiming to have served thousands of meals consistently each and every week. And we
just had lots of questions about, you know -- it's conceivable that those kids are there because, again,
they're not in school, and this is a new time. But it just -- over time, those numbers became just less
and less plausible in terms of being legitimate.

Q When did those concerns escalate into actual suspicions that Feeding our Future was
defrauding the government?

A Again, | think it's hard to say with -- the word "fraud" is challenging because | think it
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has, you know, a specific criminal legal connotation, which we didn't have the evidence to prove at
that time. But we thought that there was some kind of, you know, inappropriate activity happening
in those programs.

And so, | mean, we -- | would say, when we started getting meal claim reimbursements in
because there's typically a 60- to 90-day timeframe for which, after they serve the meal, that they
could submit reimbursements. So kind of, during that summertime, we weren't getting the meal
reimbursement claims yet. And then, once those started to roll in and we saw the volume of claims
and the amount of money that we were talking about, | think that's when we started to have serious
guestions about whether or not those were legitimate claims.

Q And, just to clarify, when you say "inappropriate activity," would you classify -- or would
you say that's a step up from the irregularities you were discussing earlier?

A Yeah. | think at some point it moved from we were seeing program irregularities to we
were seeing things that we felt like could most likely be explained through some kind of, you know --
again, | hesitate to use the word "fraud" but some kind of behavior that just wasn't in line with what
the program allowed.

Q Would you be able to provide any examples of, you know, an astronomical growth
submission or something, you know, just out there?

A | can't provide specifics. | mean, we have that documentation certainly. But | do
remember there being concerns about, you know, a site saying, "Okay. We're going to serve a
maximum of 5,000 meals a week," and then we would get their meal reimbursement claims, and it
would be exactly 5,000 every single week, week after week. And it's like, "Well, is there not -- some
more kids come this week and some less kids come that week." So questions like that, it just didn't
look right. It didn't feel right.

Q How did COVID waivers -- or how did the waivers we were discussing earlier change the

USDA's Federal Child Nutrition Program, you know, to potentially make fraud easier?
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A There were -- so, again, prior to the waivers, if -- for example, say, a childcare center
was going to participate in the CACFP program, they could serve one meal to one kid for each meal
service that they were having or, you know, one meal and one snack, or however they signed up for
the program, and that was it, each day.

Once we said -- or, once the USDA waivers allowed for those meals to be bundled -- so you
would have, you know, multiple meals being picked up at one time, then being taken away from the
childcare center, whatever the community organization was, and being brought home to be
consumed -- it really kind of escalated the amount of meals that could conceivably be served, you
know, by those programs because, like | said, it was multiple meals being picked up and consumed at
different times when, you know, there was nobody there observing.

On top of that, there was the area eligibility waiver which, as | mentioned before, typically
these programs can only operate in high-need areas because of the assumption, probably correctly,
that the economic situation had changed for a lot of families that the most recent data wouldn't have
shown. Those programs were allowed to open in places that they hadn't been before.

So that in a way too allowed Feeding our Future to kind of open more and more of these
sites, and it was harder for us to question it because of that area eligibility waiver which, you know,
specifically allowed these sites to pretty much be open anywhere.

Q Did those eligibility waivers also allow for-profit restaurants to begin participation as
well?

A That was one of the questions that we had, and ultimately, you know, we weren't able
to get a strong confirmation one way or another from USDA that it was not specifically allowed. So
eventually that was something that was allowed for Feeding our Future to do.

Q  And then was that the same with offsite distribution? Did that also become allowed
under the waivers as well?

A Sure. We called that the non-congregate dining waiver, which -- yeah, usually you'd
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have to -- all the kids have to get together and eat together. Non-congregate allowed them to be
taken away and consumed elsewhere.

Q Thankyou. As assistant MDE Commissioner, what was your role in the waiver
application process for the State's USDA Child and Food Nutrition Programs?

A We would discuss the waivers as they came in. So there was kind of a rolling application
process that would happen with these waivers. There was kind of this initial batch of them that came
right at the beginning of the pandemic. But, as the pandemic rolled on, there would be additional
waivers that would be offered. Typically those were discussed with myself, Emily Honer, and Monica
Herrera. There would often be meetings with USDA, and then, at that time, our director, Monica
Herrera, and other directors from the region to discuss those, ask questions, get more information.
And then, you know, for the most part, at least initially, those decisions were happening between the
three of us, whether or not we would apply.

Q Isittrue that Minnesota's individual waiver promised to conduct targeted monitoring of
sponsors who claimed an usually high or implausible number of meals and snacks or those at high
risk of meal claim inaccuracies or discrepancies?

Mr. Silverblatt. Can you say that again? | think you said independent waiver.

Mr. Furla. Individual waiver. Pardon me. But | can say that again.

BY MR. FURLA:

Q Isittrue that Minnesota's individual waiver promised to conduct targeted monitoring of
sponsors who claimed an unusually high or implausible number of meals and snacks or those at high
risk of meal claim inaccuracies or discrepancies?

A | don't recall that specific language being in there. | mean, it could have been. | just
don't recall.

Q  What steps did MDE take to ensure Feeding our Future and its food sites had processes

in place so that children did not receive duplicate meals and only parents or guardians of eligible
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children receive meals?

A So that would have been part of what the program monitors at our -- or our nutritionists
and dieticians would have done as part of the monitoring process working with the sponsor to make
sure that they were training their sites on what the regulations required and what was allowed.

And then there were also some monitoring visits that were conducted virtually as well too to
make sure the meal patterns were being followed and that it wasn't just, you know, groceries being
sent home with kids, that it was actually prepared meals, et cetera. So yeah. There was a number of
different things.

Q  What written documentation did MDE procure during the pandemic that explicitly
addressed safeguards for meal bundling waivers to ensure program integrity?

A | can't recall specifically what there was but, | mean, there was so much documentation
and guidance, technical assistance, Q&A's, that were created as part of operationalizing the waivers
that, you know, I'm confident saying that there was something to that effect, but | can't recall
specifically.

Q  Would you recall potentially an annual State plan or a State pandemic plan?

A | do, yeah, somewhat recall that, but | guess | can't remember the context of it. |
remember that we had schools having to submit similar things as well too. So | don't know if it was
specific to that program or if it was something else that we were requiring more generally. | can't
recall.

Q Do you recall the dollar amount of reimbursements that Feeding our Future submitted
from June through the end of 2020 and how these reimbursements would differ from
reimbursements submitted before the pandemic?

A | don't recall the exact numbers but, | mean, | know it was in the hundreds of millions
and, | mean, it was just drastically exponentially higher than what they were submitting prior to the

pandemic.
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Mr. Silverblatt. What time period are you talking about for the hundreds of millions?

Mr. Korte. From -- did you say from June 2020 to present?

Mr. Furla. June 2020 --

Mr. Korte. Basically to when the -- when they were terminated? Yeah. | would say that's an
accurate number.

BY MR. FURLA:

Q  Like, before the pandemic, are we talking a couple million or less than ten?

A I'm not sure. But | do know that, | mean, it was a much smaller scale operation focused
around smaller childcare operations. So, yeah, | mean, substantially less. | couldn't put a number on
it.

Q Irecall that it was reported that Feeding our Future was claiming an amount equal to or
higher than that of Federal reimbursements received by the Minnesota Public School District in 2020.
Do you remember a comparison made about that to that effect?

A | think at one point we had looked at what the meal reimbursement claims were
prepandemic for St. Paul Public Schools, which is our second largest district in the State, and then

compared that to what Feeding our Future was claiming, and it was higher. Yes.
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[1:55 p.m.]

Mr. Furla. Thank you.

And we'll come back to the St. Paul Public Schools a little bit later as well.

When you and MDE staff started seeing food reimbursement spikes, did you report this up
the chain to Deputy Commissioner Heather Mueller or to the commissioner, Mary Cathryn Ricker, or
anybody else within MDE?

Mr. Korte. Yes. Probably -- well, definitely to the commissioner. And I'm guessing at that
time, because the deputy was handling pandemic relief operations, that she would have been a part
of that as well.

BY MR. FALCONE:

Q |just want to clarify something you had said a couple minutes ago. You said yourself
and Emily Honer and Monica Herrera would examine the waivers and then make a determination if
you were going to proceed.

In your examinations, did you consider if these waivers opened up a greater potential for
these programs being defrauded?

A As part of the initial waivers, | would say that that wasn't something that was
considered until we started seeing the claims coming in from Feeding Our Future.

So kind of once we started getting waiver opportunities after that time, so like in the winter
and spring of 2021, then there was a lot more consideration about, okay, if we accept this, does this
create any potential for more irregularities, more program integrity issues.

Q And when you made -- your team, yourself, Emily Honer, and Monica Herrera would
make that determination to go for this waiver, would you shoot it up the chain? Would that go to
the deputy commissioner and commissioner?

A It depends. Sometimes it would. Sometimes if it was something that was more benign

or something that didn't really factor into kind of the Feeding Our Future lawsuit or discussion, then
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we would operationalize that without that.

But if it was like a more -- like a larger-scale one, then | would have conversations with the
commissioner about that, yes.

Q  Could you give us an example of a larger-scale one where you had a conversation with
the commissioner?

A Sure. So we were offered waivers heading into the -- so after the 2021 school year was
wrapping up going into the summer of 2021, there was the summer food program waivers that were
up for renewal at that point.

USDA was kind of doing one-year waivers at a time. So it was similar waivers: area eligibility,
non-congregate dining, meal bundling, mealtime waiver.

So all those came up once again. And then we kind of had a discussion about whether or not
it was appropriate to accept all of those waivers given that some of the situation had change with the
pandemic. Lots of kids were kind of back in school at that point. And then also knowing was there
anything that we could do there that might slow down the growth of Feeding Our Future.

Q Sothen at that point you had identified that growth as a cause of concern for an
irregularity?

A Sure, yeah. It was -- yeah. | mean, that had been kind of a longstanding concern back to
when we started getting the meal claim reimbursements in the fall of 2020.

Q  And what was the ultimate result of that conversation?

A So we had some discussion about whether or not we could amend the waiver to say
we're going to allow school districts to operate the summer food program first. And then those --
because it's a voluntary program. We can't require them to do it.

So if there was any district that chose not to participate or if there was any area of the State
that wasn't covered by a school district operating the program, then we would allow community

nutrition programs to come in, such as nonprofits, and fill the gap.
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So that was what we initially discussed. At the end of the day, the waivers were just accepted

as basically they were proposed. So we didn't end up submitting that amended waiver.
BY MR. FURLA:

Q Sowediscussed a few minutes ago you reporting some of the food reimbursement
spikes to Deputy Commissioner Mueller or Mary Cathryn Ricker.

What immediate plan of action did MDE implement to address those concerns?

A So at that time we were already putting a lot of scrutiny on their site applications, which
is kind of eventually what led us to have the stipulated agreement with the court due to Feeding Our
Future complaining we were taking too long reviewing their site applications.

And then on top of that, it was -- subsequent to that is when we started the meal verification
process as well, too, where we were requesting them to submit additional documentation to
substantiate that these claims were legitimate.

Q  Did you communicate these concerns with anybody in the Governor's Office?

A Yes. So those would have been, those kind of weekly -- or actually | don't know if they
were weekly or not -- but those update meetings that | would have with the Governor's policy adviser
on education and then the attorney from the General Counsel's Office that was assigned to
education issues.

Q Isityour understanding that Ms. Ricker would have alerted the Governor's Office of
these concerns, or would that have been taken care of through your updates?

A | don't know what her conversations were with the Governor's Office.

Q Did you or anybody alert USDA or law enforcement about these concerns?

A Definitely USDA. So that was reported to them fairly early on, first with, as | mentioned,
some of the concerns we had about whether or not what they were doing was even allowable.

And then when the claim submission's coming in, making the request to USDA, Midwest

Regional Office to intervene, and then eventually referring it to OIG.
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What was the other entity that you mentioned?

Q Law enforcement.

A Oh, law enforcement. | can't remember -- | mean, at that time | don't think that there
was a referral to law enforcement. That happened later, early in 2021, when we started having initial
conversations with the FBI.

Q Did you or anybody at MDE communicate these concerns to the Attorney General's
Office at this time?

A Yes. Sowe were being represented by the Attorney General's Office as part of the
Feeding Our Future lawsuit. So, yeah. | mean, there were regular conversations about the concerns
that we had with the attorneys that were representing us in that lawsuit.

Q  Would you have had concerns with the Attorney General's Office before threats of
lawsuit were made?

A | mean, it all happened so early. Like, | mean, the threats of a lawsuit happened within a
month or two of the waivers kicking in, so it's hard to say.

If things would have continued as they -- you know, without any concerns, | don't know if we
would have or not, but, like | said, the concerns arose so quickly that it was reported fairly quickly.

Q  Could you explain the criteria, what MDE would use if they were to deny a sponsor's
application for a food site or to be a food vendor?

A | guess I'm having trouble tracking the question. So are you asking for a sponsor
approval or a site approval under a sponsor?

Q  Sofor when we use -- when there's a term "provider," did that cover both food sites and
food vendors, or did that cover anybody else?

A Gotcha.

So there's a different process if they're using a vendor. And I'm not as familiar with this as our

subject matter experts would be, but my understanding is that if they have a contract with the
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vendor they have to provide us with that contract. It needs to be approved. | think the idea being
that you don't want there to be any kind of self-dealing or conflict of interest or exorbitant charges
being made.

So, yes, that is a different process than if it were just a sponsor -- or a site that was making
and serving its own meals.

Q  What reasons would MDE deny a sponsor's application for a food site generally?

A So, again, prior to the pandemic, if it was an area that was already being served or if it
was an area that was outside of what was eligible under the USDA regulations, we would have
denied it for that.

| think the more likely scenario is a food site would be allowed in, and then upon monitoring
those sites, we would determine, oh, you're not following the meal patterns or they're not following
mealtime requirements, other regulatory requirements, at which point then we would intervene and
they would either be asked to leave the program or otherwise. But, yeah.

Again, the sponsor application is a little bit different than the site application.

Q  What about if a site had the same address as another site, would that -- would you -- did
you encounter issues with potential sites having the same addresses?

A Yes. That was one of the concerns that we had with Feeding Our Future, again, is an
effect of the waiver, | think. Prior to the existence of the area eligibility waiver, we would have had a
lot more ground to deny a site that was located at the same address.

But under the area eligibility waiver, there were arguments to be made that, hey, you know
it's a different set of kids that are being served here. This is one childcare center. This is a different
at-risk center. They just happen to be in the same building.

Q How often did you encounter this?

A | don't know how often, but it was more than a couple of times.

Q  Definitely noticeable, though?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

A Yes. Yeah. It was definitely something that we noticed and had concerns about.

Q  Were you or anyone at MDE ever asked to reverse a decision to deny a sponsor's
application for a food site?

A We were asked by Feeding Our Future to make those decisions, yes.

Q  Were you asked by anybody else within MDE or the State government to reverse a
decision?

A No.

Q  Would you report application denials to anyone at MDE?

A It depends. So something that was kind of more higher profile, like the Feeding Our
Future or for the Partners in Nutrition, ones where we knew there was a likelihood that they were
going to go to legislators or go to the press or go otherwise, where it was going to result in a phone
call or an email to the commissioner, then, yeah, we would definitely do those.

If it was a smaller, more routine operation, that we didn't have any reason to suspect
wrongdoing, it was just they didn't meet the criteria in the regulations, then that probably isn't
something | would have raised.

Q  Would the reports from Feeding Our Future and Partners in Nutrition that would have
been elevated within MDE also have been transmitted to the Governor and the AG's office?

A They would have been to the AG's office, because, again, they were representing us and
we were in just constant conversations with them.

As far as the Governor's Office, yeah, | was keeping them abreast of the situation, again,
through their advisers, but not directly with the Governor or higher, chief of staff-level folks.

Q  Staying within this time period early in the pandemic, could you explain circumstances
where a sponsor or vendor could begin operating prior to receiving approval from MDE?

A Yes. So there was, to my recollection, there was under the waivers, again, a process

where, kind of at their own peril, a site could start serving meals. And then if they were -- you could
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backdate their approval basically to when they started serving meals.

| mean, there was no guarantee that they were going to be approved. So, again, that's why |
say kind of at their peril. They are taking a risk. In case that they weren't going to get approved, they
wouldn't get reimbursed for the meals that they served.

But USDA did allow us to backdate applications -- or allow sponsors, | should say, to backdate
applications to when they started serving meals as opposed to when they were approved to
start participating in the program.

Q Was MDE allowed to backdate any other documents related to the Federal nutrition
programs?

A No. That's the only one | can recall.

Q  On February 15th, 2020, the IRS revoked Feeding Our Future's nonprofit status. On
April 28th, 2020, Feeding Our Future served MDE with a draft complaint and litigation hold because
its application for eight different locations to participate as meal sites in CACFP's after-school
program had not been approved.

First, I'd like to discuss what took place leading up to April 2020.

Are you familiar with the dispute over these eight locations?

A Generally, yes, but | don't remember the specifics of which locations they were.

Q  Could you explain why MDE did not approve these eight locations before April 29th,
20207

A | believe this was the for-profit restaurants issue, if I'm remembering right. | know that
there was also some discussion about some sites that Feeding Our Future wanted their own like staff
to operate.

We had concerns about you can't be a sponsor and a site operator and be the same people at
the same time. That wasn't how it works. | can't remember which of those it was, but that would

have been around that same timeframe.
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Q  What was your role in the application approval process for these eight locations?

A | wouldn't have been involved in the review of those applications. It just would have
come to me as part of those regular meetings | was having with Emily Honer and Monica Herrera. |
think if they needed a determination or a higher-level decision, that that would have come to me.

| don't specifically remember if it was like all those eight sites individually or if it was just like,
hey, we've got these concerns about the for-profit restaurants, we're going to deny these, or the
ones that were like jointly operated by Feeding Our Future.

But, yeah, we would have discussions about those, and they would make recommendations,
and | would ultimately support or not support those decisions, mostly support.

Q Thankyou.

I'd like to discuss what happened on April 28th, 2020, after Feeding Our Future served MDE
with a draft lawsuit and litigation hold.

How did you first become aware of the FOF draft lawsuit and litigation hold?

A | believe it was sent to me by their attorney Rhyddid Watkins.

Q Do youremember what the allegations were in Feeding Our Future's draft lawsuit?

A I recall that it was very similar to the complaint that they filed when they were both
working for Partners in Nutrition. And actually, it looked like it was kind of the same document that
was just kind of cut and pasted and the names changed.

So it was, again, interfering with their business relationships with their clients. Breach of
contract | think was one of the claims. And then discrimination and violations of the Minnesota
Human Rights Act.

Q  Did you or MDE staff brief Commissioner Ricker or Deputy Commissioner Mueller after
receiving this draft lawsuit?

A | don't recall a specific conversation, but that's definitely something | would have

updated the commissioner on as part of just our regular kind of legal check-in. So, again, | don't
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remember a specific conversation, but it seems to be something that | would have updated him on.

Q Do you know if the Governor or his staff were briefed by anybody at MDE at the time
this draft lawsuit was received?

A Yes. Solwould have -- in those regular meetings with the education policy adviser and
their education attorney, | would have briefed them on the potential of a lawsuit coming.

Q Did the Attorney General's Office take over the discussions with Feeding Our Future
after that draft lawsuit was served?

A | don't think so. Not right away. | notified the assistant attorney general who worked
with us on the Partners in Nutrition lawsuit, but | don't think that like we fully turned over
communications to like just between attorneys at that point, not yet.

Q Andif you remember, would those briefings with Commissioner Ricker or with the
Governor's Office, would those have been pretty soon after receiving the draft lawsuit on April 28th,
20207

A It's possible, yeah, it's possible that | just said, hey | need time to talk about this right
now. It can't wait until our next update. But if our next update was like the same day or the day
after, then maybe | would have waited. | can't really recall.

But, yeah, it's definitely something that would have risen to the level of like, hey, | need a
separate meeting on this.

Q Thankyou.

On April 29th, 2020, MDE approved the eight sites that were the subject of the draft lawsuit
plus four additional sites. Why were these sites approved?

A Again, trying to keep my recollection here of what happened five, six years ago, my
recollection was that we had gone to USDA and said we denied these sites. We're getting threatened
with a lawsuit here. Can you back us up, basically? Can you provide us something in writing that says

that what we're doing is allowable under the Federal regulations so that we can show this to Feeding
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Our Future and hopefully get them to do what we want them to do without going through a lawsuit.

And, again, | think they were supportive generally of what we were saying we wanted to do,
but they weren't willing to provide anything in writing. And we felt like without having that backup
from USDA that we just didn't have firm enough ground to stand on to continue to deny those sites
in the face of the threatened lawsuit.

Q  Butjust to clarify, USDA did not affirmatively tell you to approve the sites, though?

A That's correct.

Q Do you know who would have been involved in making the decision to approve those
sites? Were you involved?

A If | was, it wouldn't have been, again, like, okay, we're going to go through each of these
sites and like I'm signing off on them.

| think it was more of a discussion of, look, we aren't getting the support that we need from
USDA to kind of hold our ground on this one. We don't feel that we would be successful if this were
a matter that was litigated. So we're going to go ahead and approve.

And so, again, | think it just would have been more of a FYI, this is the plan, let me know if you
have any concerns.

Q Do youremember who else was involved in that conversation?

A Again, | don't specifically remember the conversation, but there was just -- all of those
conversations tended to happen with me, Monica Herrera, and Emily Honer.

Q On May 11th, 2020, the IRS posted on its website that it revoked Feeding Our Future's
nonprofit status on February 15th of 2020. Despite this, on June 30th, 2020, MDE entered into a
Summer Food School Program agreement with Feeding Our Future.

Why did MDE enter into an SFSP agreement with Feeding Our Future just months after the
IRS had revoked the organization's nonprofit status?

Mr. Silverblatt. Can you say again the date that the IRS announced that?
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Mr. Furla. Yes. On May 11th, 2020.
Mr. Silverblatt. And the date of the agreement?
BY MR. FURLA:

Q  June 30th, 2020.

A My recollection of this -- and this was work that was done by staff and then reported up
to me -- is we had a subscription through a service that would check nonprofit status and standing. |
can't remember what the name of it is for the life of me right now.

But we did check. That was what we would use to check their tax-exempt status. And
according to that software, that subscription, whatever, when we processed that application that
software showed that Feeding Our Future's tax-exempt status was still in place.

We came to find out later, after all this was uncovered, that there is a lag between when that
is reported -- the subscription service is updated based on when the IRS makes its decision.

So that explains why we didn't see it initially. So then after that, obviously, we weren't relying
on that subscription service anymore.

Q Soif there was not the lag, would MDE have approved Feeding Our Future for that year
then?

A | mean, not initially, because at that point you had to be a tax-exempt organization in
order to participate in the program. So under the regulations, we wouldn't have been allowed to
approve them.

Q  Did staff bring this approval to you after checking with the IRS to verify tax-exempt
status or were you involved in actually looking at the status?

A | was not involved in looking at the status.

Q  And would that have been Monica Herrera and Emily Honer?

A Yes.

Q  When Feeding Our Future applied to be part of the Summer Food Service Program,
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Feeding Our Future self-attested that they were tax exempt.

What internal controls did MDE have in place to ensure that MDE staff checked the nonprofit
status for its meal sponsors?

A Again, we have the subscription service that we provide -- or that we subscribe to,
provided or used that to do the verification.

Again, once we were alerted that that information was not up to date, we stopped using that
service. But up until then, that was the service that we used to verify that.

Q In August of 2020, following this June agreement, MDE began an administrative review
of Feeding Our Future's site operations. However, MDE paused this review in October of 2020.

The OLA report stated that the administrative review was stopped because, according to MDE
staff, their virtual site visits were not working. Further, MDE was conducting these virtual site visits
using the live video functionality of Feeding Our Future's executive director's phone.

Why did MDE initiate an August administrative review?

A | can't recall if that was a routine review that would have been on a timeline or if that
was because they -- it was the first time that they had participated in the Summer Food Service
Program. So it would have been for one of those two reasons.

Q Did you have any role in this administrative role -- in this administrative review, pardon
me?

A No, not, | mean, in the day-to-day like ongoing part of the review, no.

Q Do you know who did?

A | don't know who the reviewer was at the time. | don't think it would have been Emily
or Monica. It would have been one of our frontline staff.

Q  Butwould they have reported this review to you?

A Yeah. Yes. It was -- eventually, we had conversations about it, but | wasn't involved in

the review itself.
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Q Do you agree with OLA's assessment of MDE stopping the administrative review
because virtual site visits were not working?

A | don't recall if that's why it happened. | remember we did have issues with the virtual
site visits, that Aimee Bock's phone wouldn't be charged or they claimed that they had a bad
connection or things of that nature. But | don't remember the discussion around discontinuing the
administrative review because of that.

Q  Did Aimee Bock or Feeding Our Future have more than one issue with a site visit not
being able to be done conducted virtually because of a phone charging issue or bad connection? Did
that happen more than once?

A | can't recall. | feel like it did, but I'm not a hundred percent sure.

Q If there were already potential suspicions of fraud with Feeding Our Future around this
time in October of 2020, | mean, did you have concerns that virtual visits were not going to be able to
sufficiently show what you needed to find with these site visits?

A Yeah. | think that we had concerns with how effective that they were. Unfortunately,
we just didn't have a lot of other options at the time. It was, again, middle of COVID. External people
weren't being allowed into childcare centers. They weren't being allowed into community centers.

There was also the waivers, which made it possible even if we did show up, it would be really
easy for a site operator to just say, oh, you just missed -- we just had 50 kids here a half an hour ago.
They're not here anymore.

So it's not like it would have been pre-pandemic, where you can show up and you know that
the kids are going to be there. There was no set time or schedule for when meals were going to be
served.

So unless we were going to sit on a place 24 hours a day, anybody could just say that, well,
there's nobody here now but there was earlier.

Q  And there were set time schedules for meals to be served prior to the pandemic?
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A Yes. It was part of the Federal regulations you have to have established mealtimes.
[Korte Exhibit No. 2
was marked for identification.]

Mr. Furla. The majority moves to introduce exhibit 2 marked as Bates MDE16183. We'll
distribute a copy of that real quick for you.

This is a letter dated September 28th, 2020, from an MDE CACFP financial analyst to Aimee
Bock asking about specific budget requests related to FOF's upcoming 2021 budget submission.

Have you had a chance to review?

Mr. Korte. Yes, just skimmed it.

Mr. Furla. Are you familiar with this letter?

Mr. Korte. I'm not sure that I've ever seen this letter before.

Ms. Ganapathy. If you want to review it any closer, that's totally appropriate too if you need
more time, but if not --

Mr. Korte. Yeah, | think if there's specific questions about the content of the letter. But, yes, |
reviewed who it's to, who it's from. But I'm not sure if I've seen this letter before.

Mr. Furla. The letter states additionally: "In reviewing your 2021 budget compared to your
2020 budget, we identified there continues to be no dedicated accounting or financial staff within
the organization. Please provide support on how financials are managed and internal controls over
the finances are managed."

Mr. Silverblatt. Can you show us where you are?

BY MR. FURLA:

Q VYes. Soif you look in the first page, that will be paragraph one, two, three down,
starting with, "In reviewing your 2021 budget."

Did | read that correctly?

A Yes, you did.
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Q  Could you explain why MDE would be concerned that Feeding Our Future didn't have
any accounting or financial staff?

A | think as part of the analysis of financial viability and ensuring sound management
practices, that we would want to see staff like that as a part of an organization that's seeking to
become especially as large as Feeding Our Future. So not having those staff would have been a
concern.

Q Did anybody at MDE report this letter to you?

A | don't recall it being reported to me.

Q Would a sponsor like Feeding Our Future not having financial or accounting staff be a
concern that you would want to be aware of as assistant commissioner at MDE?

A Yes, | would say so. But, | mean, | think the purpose of this letter was to request more
information. So | may not have been notified at the time of this letter. It could have been based on
whatever the response would have been.

Q  If you would have been -- in the event that a letter like this -- does a sponsor not having
financial or accounting staff raise enough concern that that should go to the MDE commissioner or
higher-ups within the department?

A | don't know if it on its own does. | think if the kind of larger concern is that they just
don't have the capacity at all to do this work, if they're saying, hey, maybe we don't have this
accounting or financial staff but we're going to contract with a vendor to provide that, maybe that's
okay.

So, again, that's why | would look to see what was the -- what was Feeding Our Future's
response to this before escalating it.

Q  And then this is now on -- moving to MDE06185, which would be the third page of the
letter, and then in that paragraph that says "Estimated Reimbursement."

The letter goes on to say: "Please provide justification as to how these sites have grown by
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this amount. Additionally, based on the information you provided, the Safari Restaurant is projected
to serve a comparable number of meals under CACFP At-Risk that the entire St. Paul Public School
District provides under SFSP and NSLP/SPB. Please explain how Safari Restaurant has this capacity to
serve this number of meals, the need for these meals, and how the site is promoted."

Did | read that correctly?

A Youdid.

Q  Given the concerns in this letter which reflected years of MDE's concerns about Feeding
Our Future, why did MDE reimburse Safari Restaurant for the same number of meals as the entire St.
Paul Public School District that year?

A Again, | think that we were in a spot with the USDA and with the lawsuit that if we
would have denied those reimbursements, we would have had to justify how under the Federal
regulations we were doing that.

And because of how the waivers were structured, there was no way for us to prove that they
weren't serving this many kids. So | think eventually those payments needed to be made or
otherwise we risked liability in court.

Q Inyour experience working with MDE, a single restaurant serving a comparable number
of meals to the State capital's Public School District, does that seem plausible to you?

A It definitely did not seem plausible at the time. We had concerns about these numbers,
yes.

Q And you would say that that would be something that would be highly suspicious?

A Yes. We had lots of questions; hence, the letter.

Q And at no point did anybody at MDE bring this letter or concerns raised in this letter to
your attention?

A Oh, certainly this item about them, this single site serving more than St. Paul Public

Schools was brought to my attention, yes. |just didn't see it specifically in this letter.
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Q Did you report that upward within MDE?

A | can't remember if | did or not. Yeah, | can't remember.

Q Did you report that to anybody within MDE if it wasn't upward?

A Well, if | would have reported it to anybody, it would have been to the commissioner or
deputy commissioner. | just don't specifically remember having that conversation. It's certainly
possible that | did. |just don't remember.

Q Did you report to anybody in the Governor's Office about the St. Paul Public School
District comparison?

A Again, | don't specifically recall mentioning that, but it's definitely possible. It could
have been something that came up as part of those regular meetings that we had with the policy
staff and legislative -- or legal staff in the Governor's Office.

Q Did you brief the Attorney General's Office about that St. Paul Public School District
comparison?

A Yes. | mean, this was part of the evidence that we were using in the lawsuit to kind of
justify our behaviors or defend our position. So they were definitely aware of this comparison.

Q Moving forward to November of 2020, Feeding Our Future filed a lawsuit against MDE.

What were Feeding Our Future's claims against MDE in that lawsuit?

A Again, not having the complaint in front of me, my recollection was that it was it was
tortious interference with contract, breach of contract, and then Human Rights Act claims.

| feel like there might have been others that I'm just not remembering. Those are the ones |
remember off the top of my head.

Q  For Human Rights Act claims, is that the Minnesota Human Rights Act, for the record?

A Yes, correct.

Q Could you expand upon some of those claims. What exactly was Feeding Our Future

claiming MDE did?
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A Yes. Sothey were claiming that we were interfering with the business relationship that
they had with their sites. And as a result there were certain meal reimbursements that they felt like
they were entitled to that they weren't getting.

And so | think that was part of the claim that they were making, is that they were entitled to
sort of dollar amounts of reimbursements.

Same with the -- what they said was inappropriately slow approval of site applications, that
they argued that if their sites were approved in a timely manner that they would be processing more
meal claims, which meant more revenue for them and their business.

And then on the Human Rights Act claims, they were again claiming that our reluctance to
allow them to add more sites and our questioning of their meal claims was racially and discriminatory
motive.

Q Do you agree with that?

A No.

Q  Weren't you accused of defamation by Feeding Our Future in their lawsuit?

A Yes.

Q Could you expand upon that?

A Yes. There was a newspaper article that attributed some -- | don't want to say "quote,"

because it wasn't in quotation marks, but attributed a statement to me about having concerns with
fraud in the Summer Food Service Program.

And then there was a number of Feeding Our Future sites which were listed out by the
reporter who published that story that were Feeding Our Future sites.

So Feeding Our Future amended their claim to add a claim of defamation, saying that |
defamed them by saying that they were acting fraudulently, | guess.

Q  Did they say that you called them a fraud risk?

A That could have been -- | think that was the term that was used in the newspaper
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article, yes.

Q Aren'tyou also a named defendant in their lawsuit?

A | was personally -- as a part of that defamation claim, | was personally named, yes. But |
don't think the other claims | was personally named.

Q  Sojustto clarify, you were only personally named because of that added defamation
claim?

A That's my recollection, yes.

Q  But without their defamation claim, it would have just been Feeding Our Future against
MDE? Is that correct?

A | believe, yeah. | mean, | think the State of Minnesota and the commissioner himself
were named, but | wasn't personally named in the other claims.

Q Did concerns about possible outcomes of the lawsuit affect how you testified in
subsequent proceedings regarding that case?

A That might be something | have to consult with my counsel to help answer that.

Mr. Silverblatt. We can take just a minute.

Ms. Wolfe. We'll go off the record.

[Discussion off the record.]

Ms. Wolfe. We can go back on the record.

BY MR. FURLA:

Q  Would you like me to say the question one more time?

A If you wouldn't mind.

Q  Ofcourse.

Did concerns about possible outcomes of that lawsuit affect how you testified in subsequent
proceedings regarding the case?

A Yes.
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Q  Could you expand upon that, please?

A So | was deposed as part of the Feeding Our Future lawsuits. A deposition was taken
under oath. And one of the questions that was asked of me in that deposition was whether or not |
had reason to believe that Feeding Our Future had committed fraud.

And since | was under oath, | didn't have evidence to that effect. We knew that there were
program integrity issues and irregularities which | testified to as part of that deposition. But the
word "fraud" has a very specific criminal meaning. And so | wasn't comfortable answering that in
light of -- answering that in the affirmative in light of the fact that | was being sued for defamation for
that same kind of language.

Q  Were concerns about being called racist or Islamicphobic influencing how MDE and the
State handled the lawsuit against Feeding Our Future?

A No.

Q  What did your superiors tell you or anyone you worked with about claims of racism or
Islamophobia related to the lawsuit?

A I mean, it was something that we needed to handle more from a public relations
standpoint than it was from how we operated the programs or how we proceeded with the legal
case.

So | think everybody knew, including the commissioner and the deputy commissioner, that
this was just a strategy that Feeding Our Future was using to get a positive outcome in the lawsuit
and to put pressure on MDE to do what it wanted.

So it didn't impact any decisions that we had. It was unfortunate and something that we had
to deal with, but it didn't impact our decisions.

Q Did anyone in the Governor's Office contact you or anyone you worked with or reported
to regarding claims of racism or Islamophobia related to the lawsuit?

A Not that | can recall.
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Q Did anyone in the Attorney General's Office make statements to you or anyone else you
work with about claims of racism or Islamophobia related to the lawsuit?

A Again, these were conversations that we were having with the assistant attorney
generals that were assigned to our case, but, again, in the context of the litigation and not outside of
that.

Mr. Falcone. Did any other elected officials raise concerns about racism or Islamophobia?

Mr. Korte. As | mentioned, yes, some of the outreach that we got from legislators had
guestions about that and saying, this is what I'm hearing from my community. You know, can you
explain what's going on?

So, yes, we got questions about that, but it wasn't accusatory. It was just more of like, why
am | hearing this? What's going on?

BY MR. FURLA:

Q Did you feel like there were a fear of being perceived as racist or Islamophobic within
MDE?

A Nobody likes to be called racist or Islamophobic. So, | mean, we didn't like it. But,
again, | think we all knew what it was, that it was a strategy for them legally and from a PR
perspective. So | think everybody knew it didn't actually mean anything. It didn't hold any water. It
was just a little uncomfortable.

Q Sothen do you think that MDE had a legitimate basis to stop payments to Feeding Our
Future, based on the fraud that MDE either reported or suspected?

A Yes.

Q  Could you expand upon that, please?

A Sure. It goes back to the meal verification or the claim verification process that we felt
that, as the State administering agency, that we were within our rights to request additional

documentation to prove that the claims, these excessive meal claims that we were seeing, were
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legitimate.

You know, Feeding Our Future disagreed with that. And ultimately a judge indicated that he
was likely to agree with that.

So, again, without the backing or written support of USDA, | guess the determination would
have been made by the courts either way, but when we pursued that we thought we had the
authority to.

Q  Andjust to clarify, you said a judge would likely agree with that. Did the judge ever
make a formal final ruling?

A There was not a formal order that was issued. However, the judge did indicate that, if
asked to make a ruling, he was likely to side with Feeding Our Future at that point.

Q Thankyou.

Were you ever instructed to stop reporting on Feeding Our Future after allegations of racism
were made?

A No.

Q  Were you ever instructed to stop reporting on Feeding Our Future at any time after you
first reported concerns of fraud or irregularities?

A No.

Q OnlJanuary 15th, 2021, MDE declared Feeding Our Future in serious deficiency for
CACFP and SFSP. This was due to the IRS' revocation of Feeding Our Future's nonprofit status and
Feeding Our Future's noncompliance with Federal audit requirements. This declaration occurred
almost 1 year after the IRS had revoked Feeding Our Future's nonprofit status.

Were you involved in MDE's decision to declare that Feeding Our Future was in a serious
deficiency?

A Yes.

Q  Could you expand upon your role?
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A Sure. So this would have been similar to what we discussed earlier, that staff would
have made this determination in consultation with Monica Herrera and Emily Honer, saying this is
something we need to move forward on.

So that would have been brought to me, saying do you support this? Do you have concerns
about this? Should we not move forward? Should we? So, yeah, ultimately signing off on that
decision.

Q  Could you explain for the record what serious deficiency means?

A So I'm not a program expert in the area so forgive my lack of accuracy, but my
understanding is that it's basically their ability to operate the program is compromised in such a way
that it's not something that can easily be repaired as part of a findings or corrective action process,
although that is something that's possible.

But, yeah, it's really what it sounds like, that there's serious deficiencies in how they're
operating the program and if those weren't to be resolved then they should be terminated from the
program.

Q Does being in serious deficiency status mean that taxpayer dollars were cut off from
Feeding Our Future?

A | don't believe that that's how it works. No, | don't. | think that they still are able to
operate while that's pending, because there's a resolution process and then an appeals process as
well, too.

Q Anddo you know when the stop pay officially was originally put in place for Feeding Our
Future?

A | don't know the exact date. | want to say it was around that springtime of 2021
timeframe, but | can't remember exactly when it was put into place.

Q  Does March 31st, 2021, sound right to you?

A It could be, sure.
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Q  What caused MDE to reach the conclusion that Feeding Our Future was in serious
deficiency?

A Asyou mentioned, the revocation of the tax-exempt status was something that was a
large concern just because that's just a very basic part of the program, that you need to be a
tax-exempt organization to be a sponsor.

And then concerns that we had with the audit. First of all, that they didn't have a completed
audit on time, that it was quite late when it was finally submitted.

And then what they did submit, we had suspicions about whether or not it was legitimate.
The person who -- the organization and the person who did the audit was not somebody that we
could find on any of the State databases in terms of folks who are licensed to do that kind of work.

So, yeah, had lots of concerns about the audit as well.

Q And do you know at what point MDE realized that Feeding Our Future's nonprofit status
had actually been revoked by the IRS?

A | don't know when we figured that out. But, yeah, that's something that Emily or
Monica would be able to specify more closely.

Ms. Wolfe. We're at our one-hour mark. We'll go off the record.

Mr. Silverblatt. If you'll indulge me for just a minute with -- | have a minute of questions.

Ms. Wolfe. Sure. If the minority is okay. Sure. Proceed. We'll go back on the record.

Mr. Silverblatt. Mr. Korte, you were asked about backdating certain approvals. Do you
remember that?

Mr. Korte. Yes.

Mr. Silverblatt. And | just want to clarify, because that's a term that has certain connotations.
Are we talking here about retroactive approval?

Mr. Korte. | guess you could call it that. | mean, what it was was that USDA specifically

allowed a program to start serving meals, and then if they were subsequently approved, you could
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pay the meal claim reimbursements for the meals that were served prior to their approval.

But, again, if they were never approved then you didn't have to pay those out. But it was
something, again, specifically allowed by USDA. This wasn't something we came up with ourselves.

Mr. Silverblatt. We're not talking about falsifying dates?

Mr. Korte. No, of course not.

Mr. Silverblatt. You were asked about your deposition and whether certain litigation
impacted your testimony. Did you still testify truthfully to the best of your ability at your deposition?

Mr. Korte. Yes.

Mr. Silverblatt. And regardless of whether you talked about fraud or program integrity, were
you consistent throughout this entire time period from the summer of 2020 forward in expressing
your concerns about FOF and its growth?

Mr. Korte. Yes, | was.

Mr. Silverblatt. That's all.

Ms. Wolfe. Thank you.

We'll go off the record.

[Recess.]

I Back on the record. The time | have is 2:54.

BY I

Q So, Mr. Korte, we know it's been a long day. It's really warm in here. So we just have a
few questions in this round.

A Sounds good.

Q  So as majority's exhibit No. 2 indicates, in the summer-late fall September 2020, MDE
was already having concerns about Feeding Our Future, correct?

A That's correct.

Q Andthese concerns -- and this is part of the process we're trying to address -- your
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concerns with Feeding Our Future's growth was probably the steps that you were taking in order to
address the concerns you had, correct?

A Correct.

Q  And as exhibit -- majority's exhibit No. 1, page 85 shows, in event number two, shortly
after this budget review, in October-November 2020, MDE escalated concerns about Feeding Our
Future to USDA's OIG office.

Is that correct, based on the OLA report, the second one down?

A Yes. | seethat there. Yes.

Q Sois it fair to say that, once again, your reporting of these concerns that were
highlighted in this exhibit 2 were escalated to the OIG's office in fall, shortly after fall 2020, to
address the concerns you all were having regarding Feeding Our Future?

A Yes, that is correct.

oY I

Q Do you have any reason to believe that at any point Governor Walz was aware of fraud
within Feeding Our Future and chose to ignore it?

A No.

Q Did Governor Walz ever direct you to ignore fraud within MDE-administered programs?

A No.

Q Do you have any reason to believe that at any point Attorney General Ellison was aware
of fraud within Feeding Our Future and chose to ignore it?

A No.

Q  Did Attorney General Ellison ever direct you to ignore fraud within MDE-administered
programs?

A No.

I "hat's all for us. We're off the record.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

[Discussion off the record.]

Ms. Wolfe. We'll go on the record.

Mr. Furla. On February 22nd, 2021, the Federal Bureau of Investigation notified MDE of
allegations it received involving Feeding Our Future.

The allegations were that Feeding Our Future's executive director was, one, accepting
kickbacks for participation in Federal nutrition programs; two, submitting reimbursements for meals
without proper or insufficient paperwork; and, three, not providing the meals they said they
provided.

Did you make those allegations to the FBI?

Mr. Korte. | can't remember.

So there were two contacts that | remember with the FBI. One was the result of a tip that
they received and which they reported to us. And then there was another contact that | believe had
more to do with the audit concerns and the IRS concerns.

So I'm not sure which one of these that is. But, yeah, | recall this conversation happening
even though | wasn't a part of it.

Mr. Furla. Did you make the tip to the FBI in either situation?

Mr. Korte. No, not in this -- not with those particular details. Again, these were things that
were raised with the USDA OIG, so we weren't sure if that's the route that it made to the FBI. But
that direct tip did not come from us.

Mr. Silverblatt. Just to clarify, when you're talking about the two and you say "you," are you
asking whether either him personally or MDE?

Mr. Furla. I'm asking if Mr. Korte personally --

Mr. Silverblatt. Okay.

Mr. Furla. -- made the tip to the FBI.

Mr. Korte. No, | did not.
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BY MR. FURLA:
Q Do you know if Mary Cathryn Ricker or Heather Mueller did?
A I don't know.
Q Do you know who made the tip?
A ldonot.

Q When you were made aware about the FBI's involvement -- when were you first made
aware about the FBI's involvement in investigating Feeding Our Future?

A Well, so around that February timeframe we knew that they were looking into Feeding
Our Future. We didn't know that there was like a full-scale investigation happening until more in the
March-April of 2021 timeframe.

Q Andthen unrelated to the tip or the report we were discussing earlier, did you report
anything to the FBI yourself?

A No.

Q  Onoraround March 9th, 2021, it was announced that Mary Cathryn Ricker would be
resigning as the commissioner of MDE effective April 1st, 2021.

When did you find out that Mary Cathryn Ricker was leaving MDE?

A | recall she told us in a cabinet meeting sometime around like close to the end of
February.

Q  Was this the regular cabinet meeting like you were discussing earlier?

A I think this was something that was called special for her to tell us this. | don't think it
was a regularly scheduled one.

Q Do you know why Commissioner Ricker left her role with MDE?

A She told us that she wanted to go back to teaching.

Q  Did you hear any other reasons why Commissioner Ricker left MDE?

A No.
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Q Do you believe there are any other reasons why Commissioner Ricker left MDE?

A No. | have no other reasons.

Mr. Falcone. Were you surprised that she left MDE?

Mr. Korte. Yes, | was surprised by the announcement, but | wasn't surprised by her desire --
her stated intention to want to go back to being a teacher. | mean, that was always her passion.

BY MR. FURLA:

Q Solooking at page 88 of the OLA report, according to the timeline on this page, on
March 29th, 2021, and March 31st, 2021, respectively, MDE initiated a process to terminate Feeding
Our Future's CACFP sponsorship.

MDE stated that the serious deficiencies issued on January 15th, 2021, had not been fully
corrected. MDE then issued a second set of serious deficiencies for CACFP because of concerns
about Feeding Our Future's financial viability and financial management, administrative capabilities
and program accountability.

MDE warned that if Feeding Our Future did not correct them by April 30th, MDE would
terminate its participation and disqualify it from future CACFP participation.

Were you involved in this process?

A Yes.

Q  What was your role?

A Again, this would have been a situation where it was discussed at the staff level, then
with -- without me being present -- and then eventually Monica Herrera and Emily Honer bringing it
to me for consideration.

Q Anddid you ultimately approve the decision?

A Yes.

Q  Solooking at March 29th and March 31st, 2021, at this point were any more tax dollars

going to Feeding Our Future?
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A I'm not sure if we had placed the stop payments at this point. It was around this time.
So | don't know if payments were being made at this point or not.

Q  But, to your recollection, the stop payment would have occurred around this time?

A Yes.

Q  Would you say the stop payment would have been related to the second set of serious
deficiencies or related to these reports that | just described?

A Yes, that, and also their unwillingness to participate in the meal claim verification
process.

Q Thankyou.

In April 2021, MDE provided information to the FBI regarding fraud suspicions with Feeding
Our Future in sites under its sponsorship.

Are you aware of any MDE employees telling the FBI that upper management was pressuring
them to stop looking into fraud suspicions?

A No.

Q Ifthose claims had been made, do you know who upper management would be
referring to within MDE?

A No.

Q  Would you be considered upper management?

A Yes.

Q  And would then the commissioner -- the commissioner and deputy commissioner --
probably fall under that as well?

A Sure. Yeah. | guess | would consider the assistant commissioners, deputy
commissioner, and commissioner to be upper management of our agency.

Q  If MDE had concerns about fraud in Minnesota starting in April of 2020, why did MDE

wait an entire year to report to the FBI?
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A Well, there were several other stops that were made along the way. | don't think that
we would go directly to the FBI.

So, again, we attempted to report this to USDA Midwest Regional Office, we attempted to
report this to the USDA national office's OIG, and then eventually to the FBI.

Q Did you encourage anyone else at MDE to report fraud concerns to the FBI?

A No.

Q  Are you familiar with the court hearing that occurred on April 21st, 2021? That would
be on page 89 of the OLA report.

A Yes.

Q Do you know what happened at this hearing?

A There was a lot of different hearings at that point. | see that this was the one where
Feeding Our Future filed a temporary restraining order and to hold MDE in contempt of court.

Q  And earlier we discussed a little bit on this, but do you remember did the judge actually
issue a final ruling?

A Onthe temporary restraining order, | can't remember. | don't believe so.

But definitely on the contempt of court. We were held in contempt of court and sanctioned
to pay attorney's fees.

Q And for the temporary restraining order, that was for MDE's stop pay on Feeding Our
Future. Is that correct?

A |believe so.

Q Thankyou.

And at the hearing, the judge specifically told counsel for the Minnesota Attorney General's
Office and Feeding Our Future that whether or not MDE stopped paying Feeding Our Future was
beyond the scope of the case before the court.

Does that sound right to you?
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[3:06 p.m.]
BY MR. FURLA:

Q  Butaccording to page 89 of the OLA report, "The court determined that MDE's 'stop
pay' order was not within the scope of the existing lawsuit, and that the court therefore did not have
jurisdiction over that issue."

Did | read that correctly?

A Youdid.

Q And, then, if you look on the far-right side of that same section, "Nine days later, MDE
removed its 'stop pay' order."

Did | read that correctly?

A Youdid.

Q So MDE removed their stop-pay 9 days after the April 21, 2021, hearing. What did you
know about MDE's intentions to resume payments to Feeding Our Future after the hearing?

A Yes. So we had a discussion about -- as you can see, you know, the part that we didn't
cover there was that it says, "However, the court indicated that MDE's decision to stop paying
Feeding Our Future's claims was 'a real problem.""

So we knew that, if this were going to be something that was taken to a motion -- or, | mean,
to requiring the judge to issue an order, that there was a high likelihood that he was going to find in
favor of Feeding Our Future. There was also a high likelihood that we were going to be found in
contempt of court once again and have to pay attorney-fee sanctions once again.

So, rather than going through all of that process and having yet, you know, more sanctions
being paid to Feeding Our Future, we just decided to voluntarily lift the stop-pay.

Q Did you have any negotiations with Feeding Our Future, or was this decision reached
internally within MDE?

A There was no negotiations happening with Feeding Our Future at that time. They were
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not willing to negotiate with us.

Q Who would've been part of the decision to resume payments, aside from you?

A | can't remem- -- it was definitely me and then, you know, a conversation with Monica
Herrera, Emily Honer. And then | believe this was something that | ran by our commissioner at the
time, but it wasn't like, "l need your approval on this." It was more of a, "Hey, this is how we're going
to be proceeding, just to let you know."

Q  For the record, that commissioner would've been Heather Mueller. Is that correct?

A At this time, yeah, she would've been commissioner at this point.

Q Thankyou.

Do you know if any individuals from the Governor's Office were involved in making this
decision?

A Again, | don't think that they were involved in making the decision, but | would've
updated their policy advisor and their legal advisor that work on education issues about this decision.

Q Would you have updated -- let me rephrase. Were any individuals from the Attorney
General's Office involved in this decision?

A Yes, the attorneys that were representing us in the lawsuit.

Q Did you raise any concerns about why MDE should not resume payments even if the
court didn't issue a final order?

Mr. Silverblatt. Setting aside any privileged conversations you might've had.

Mr. Korte. Right.

So, again, | think the conclusion was that, even if we did force the judge to issue an order, it
wasn't going to change the outcome at all. It was just going to end up having us giving more money
to Feeding Our Future through sanctions. So, again, rather than going through that process.

Also, we knew that an FBI investigation was either underway or would shortly be underway,

and so our hope was that if we did resume payment, that it would only be for a short period of time,
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until the FBI and U.S. Attorney's Office intervened.
BY MR. FURLA:

Q Anddo you know how long it took for the FBI's office -- or, the FBI or the U.S. Attorney's
Office to intervene after you lifted the stop-pay?

A The first search warrants were executed in January of 2022.

Q  So, between April 30th of 2021 to January 30th, 2022, money was still flowing to
Feeding Our Future?

A That's correct.

Q Thankyou.

Did you sign any stipulation documents or any documentation to memorialize the decision to
resume payments, with the stop-payment order?

A | don't believe so.

Q Did the FBI ever tell you or anybody else at MDE to resume payments to Feeding Our
Future?

A No.

BY MR. FALCONE:

Q News reporting, citing records obtained in response to a public records request, said
that Aimee Bock wrote an email on April 29th, 2021, to Abdi Salah, a former aide to Mayor Jacob
Frey who was later fired in February 2022 when a recording revealed that he was the co-owner of
two pieces of real estate the Federal Government had forfeited because of the suspected fraud ties
to these meal programs.

The email contained the text of a proposed city council resolution that questioned MDE's
commitment to minority children and business-owners.

Salah then sent the proposed resolution to Minneapolis City Council member Jamal Osman,

who had planned to introduce a nearly identical resolution in a city council meeting but was advised
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by an aide not to introduce this resolution until after a May 14th hearing between Mayor Frey, City
Council Member Osman, and MDE Commissioner Mueller.

The briefing memo that Salah prepared for Mayor Frey ahead of this meeting contained eight
talking points that came directly from Aimee Bock's April 29th email.

Are you aware that this meeting took place?

A Yes.

Q  When were you made aware that this meeting took place?

A | recall that the request for the meeting came in. Again, | can't remember if it came in
to me or if it came in to our government relations team. There was a discussion about, you know, do
we attend the meeting, who's going to attend, et cetera. And then the meeting happened. And
that's about the extent of my knowledge. | was not a part of the meeting.

Q Did you help prepare materials or information for Commissioner Mueller ahead of this
meeting?

A No. | was kept out of this meeting because of, you know, my involvement in the lawsuit.

Q  Are you aware of what Commissioner Mueller and Mayor Frey discussed during this
meeting?

A No.

Q  Areyou aware of what Jamal Osman discussed in this meeting with Commissioner
Mueller?

A No.

Q  Were you made aware of the text of the city council resolution?

A No, not that | can recall.

Q  Butthe news reporting of this resolution, the characterization of it, does that sound
accurate to you based on what you learned?

A | don't know if it's accurate or not. | saw the news story, but | can't vouch for its
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accuracy.

Q Did Mayor Frey or his office contact MDE following this meeting?

A Not that | am aware of, but it could've happened with our government relations team.
They would've handled that.

Q Did Commissioner Mueller express any concerns to nutrition program services about
MDE's commitment to minority children and business-owners?

A No. No. She knew what we all knew, that this was just a strategy for them, a legal
strategy for Feeding Our Future, and that it didn't really hold merit.

Q Do you know if Commissioner Mueller corrected Councilmember Osman?

A Again, | wasn't a part of that meeting, so | don't know what was discussed.

Q  According to news reporting from a video recording, in June 2021, at a celebration of
Feeding Our Future, Councilmember Osman talked about this draft resolution, calling out MDE for
what he characterized as "racist tactics." He also said that MDE's job was to distribute Federal dollars
to deserving communities and that MDE did not have any minority community sponsors.

Are you aware of this event?

A Yes.

Q How did you become aware of this event?

A | can't remember if it was through news reports or if, you know, somebody had told us
about it, but, yeah, | was aware of it, but | can't remember how | found out.

Q  Did MDE at all dispute Councilmember Osman's characterization?

A Yeah. We've disputed from the beginning the characterization that Feeding Our Future
had made that our behaviors were racially motivated. | don't know that it was, like, directly
communicated back to Councilmember Osman specifically, but, yeah, | mean, publicly, we were
pushing back against that narrative.

Q Do you disagree with Councilmember Osman's assertion that MDE's job was to
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distribute Federal dollars to deserving communities?

A That's part of our job, yes, but not -- yes, that is part of our job.

Q Anddo you disagree with his assertion that MDE did not have any minority community
sponsors?

A | don't know if we did at that time or not. We certainly have in the past and, | believe,
do now. But at that specific time, | don't know if we did or not.

Q Do you know if MDE made an effort to get more minority community sponsors following
this event and these comments?

A Not in response to this event, but we're always, you know, trying to recruit sponsors to
participate in underserved areas, and, you know, this was a community that was historically
underserved.

Q  According to news reports, in an affidavit Commissioner Mueller supplied for the
Feeding Our Future court case, Commissioner Mueller said that the meeting with Frey and his team
was the only meeting she attended with government officials concerning MDE's administration of the
USDA food programs during the pandemic, Feeding Our Future, or any Feeding Our Future sites.

Are you aware of any meetings former Commissioner Ricker had with any Minnesota
government officials regarding any concerns about MDE's administration of USDA food programs?

A | can't recall any.

Q  Areyou aware of any meetings former Commissioner Ricker had with any Minnesota
government officials regarding any concerns about MDE's oversight of Feeding Our Future?

A None that | can recall.

Q  Are you aware of any meetings former Commissioner Ricker had with any Minnesota
government officials regarding any concerns about Feeding Our Future's program or food sites?

A | assume you mean outside of MDE? There was, obviously, many meetings that we had

with government officials within MDE. But, yeah, | guess | can't speak to other meetings that she had
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outside of MDE that | wasn't a part of.
Q  Areyou aware of any meetings with Mayor Frey?
A And Commissioner Ricker? No.
BY MR. FURLA:

Q OnlJanuary 22nd, 2022, the FBI executed search warrants at Feeding Our Future's office
and several other locations affiliated with the nonprofit organization. MDE then terminated Feeding
Our Future's participation in both the CACFP and SFSP programs.

So did it really take the FBI's involvement to finally remove Feeding Our Future's ability to
participate in Federal programs through MDE?

A It certainly gave us the information that we needed to proceed without any doubt of
whether or not we were going to have any issues with the legal battle.

So, again, there was just a lot of information that they had in terms of bank records, how
money was being spent, how much money was actually going into the pockets of the fraudsters as
opposed to being spent on program dollars. So, once we had all of that information, it really kind of
made it an open-and-shut case to terminate them.

Q OnlJanuary 27th, 2022, the Ramsey County District Court issued an order dismissing the
case Feeding Our Future had filed originally against MDE.

Was this dismissal the last you heard of Feeding Our Future through your job at MDE?

A No.

Q  Were they able to reapply? Are you aware of any sort of further new interactions with
Feeding Our Future at MDE after that time?

A So we were involved in the criminal legal proceedings against Aimee Bock and her
co-conspirators. So we had members of MDE's team testify in those cases. | was on the list of folks
to testify but didn't end up testifying.

And then we also, | believe, filed a civil suit against Feeding Our Future to attempt to recover
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some of the funds that had been paid out to Feeding Our Future for attorneys' fees over the years.

Q  But, just to clarify, Feeding Our Future -- there were no new applications, there was no
new business that Feeding Our Future brought to MDE at that time?

A Correct, yeah. Right, not -- yeah, no -- nothing like that.

Q Thankyou.

What is the policy of the Minnesota Department of Education when employees report
concerns about fraud?

A It is -- well, now that we have the Office of the Inspector General at MDE, it is to report
that directly to them, either, you know, to an individual there or there's a general email inbox and
phone hotline that they can call.

Also, you know, to notify your supervisor if you feel, you know, comfortable doing so. If
there's a reason not to, then you can inform other people, you know, up the chain, as well, too.

And then there's also an obligation under State statute to inform the Office of the Legislative
Auditor.

Q Do you know what sort of information MDE provides to employees about their rights
bringing concerns forward?

A Sure. There's annual trainings that all MDE staff have to take that cover those
responsibilities and obligations when concerns about fraud, waste, or abuse are uncovered. And
there's also information in those trainings about the Whistleblower Act and protections that folks
may have under the Whistleblower Act. So, again, those are annual required trainings.

Q Thankyou.

We have heard from whistleblowers, not necessarily from MDE, about State employees facing
retaliation from political appointees and high-level figures.

Were you aware of any sort of retaliation against MDE employees by either superiors or

management, anyone in the State government or contracted by the State government?
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A No.

Q Were you ever aware of any MDE employees who were retaliated against for trying to
report fraud about Feeding Our Future?

A No.

Q Did MDE ever hire outside investigators to investigate employees?

A No. Well, | shouldn't say -- in regards to Feeding Our Future or generally?
Q Inregards to Feeding Our Future.
A No.

Q  Did MDE hire outside investigators to investigate employees generally?

A We do have a process by which, if there is certain, you know, employee misconduct
that's alleged, then we'll contract through our HR team with outside investigators to do that. So, yes,
that's a procedure that we have in place, but it was never used in this case.

Q  Did they hire outside law firms?

A | don't know if there's law firms, but | feel like some of the folks that do the
investigations are attorneys. So there's a list of folks that we work with in the Minnesota
Management and Budget Office that usually assigns folks to us, so -- I'm not sure who's all on that
list.

Q Did you ever interact with Wiley Reber Law firm?

A Doesn't ring a bell.

Q Did you ever interact with Ratwik, Roszak & Maloney law firm?

A They are a law firm that represents a number of school districts throughout the State, so
| have interacted with them in that capacity, mainly in the special education capacity, but not in a
child nutrition program capacity.

BY MR. FALCONE:

Q News reporting details a meeting that Attorney General Keith Ellison held with
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individuals associated with Feeding Our Future and partner organizations in December of 2021.
Are you aware of this meeting?
A Only through news reports.

Q Have you heard any recordings from this meeting?

>

No.

Q  What do you know about this meeting?

A Again, just what was reported in news articles, that he held a meeting with certain folks
that were concerned with MDE's conduct in terms, again, of approving sites, approving meal claim
reimbursements, | think asking for his assistance.

Q  Was anyone at MDE made aware of or invited to this meeting?

A Not that I'm aware of. | first learned of it when the news reporting happened.

Q Did anyone at MDE raise concerns to Attorney General Ellison or his office following this
meeting?

A Not that I'm aware of, you know, again, aside from the general concerns that we were
raising with the attorneys who represented us in the lawsuit.

Q Did anyone at the AG's Office update MDE about this meeting?

A Not to me. Not that I'm aware of.

Q Areyou aware of any other such meetings between the Attorney General or his staff
with Feeding Our Future and its partner organizations?

A No.

Q Based on the role of the AG's Office in the Feeding Our Future administrative complaint
lawsuit and the fraud allegations, did you have any concerns about this meeting when you heard
about it?

A No.

Q  Why? Could you expand on that, why you didn't have any concerns?
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A Again, just based on the reporting, it sounded like, you know, there was an ask that was
made of the Attorney General. He didn't commit to anything. He, you know, | think, just said, "I'll
take it back. I'll learn more about it." So there was nothing in the reporting, at least that | saw, that
was particularly concerning.

Q  Okay. Well, I'm going to go through some specifics of what was said in that meeting, so
that should inform you a little more about it.

So, in this meeting, Feeding Our Future representatives told Attorney General Ellison that
they were being subjected to racist scrutiny that MDE was not applying to other programs. And, in
response, Attorney General Ellison said, "We're in the middle of a battle with the agencies now."

Is this characterization true?

A I'm not sure what he's referring to -- or, did refer to there with "a battle with the
agencies," but we certainly were not in any battle with the Attorney General's Office at that point
that | was aware of.

Q Soyoudid not have an antagonistic relationship with the Attorney General's Office?

A No. No. Quite the opposite. | actually think we were working hand-in-hand on the
lawsuit.

Q  Attorney General Ellison also said that he and Governor Walz "know that there's a lot of
unfair, discriminatory stuff going on in East African businesses," referring to discrimination against
these businesses. He said this in the context of talking about government agencies. And he said that
the department heads also knew about it.

Was it your understanding that MDE was discriminating against East African businesses from
2019 to 2021

A No, we were not.

Q Do you know why Attorney General Ellison would say this?

A No, | don't.
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Q  Does it concern you, representing MDE, that he would say this?

A Again, without being in the meeting and having the context of, you know, what was said
and how it was said, it's hard for me to react to it just based on reporting. So | don't really have a
comment on it.

Q News reporting also details connections between Mayor Jacob Frey and Hylden
Advocacy & Law, which is a powerhouse lobbying firm with close ties to Governor Walz and Attorney
General Ellison, whose founder, Nancy Hylden, lobbied on behalf of Feeding Our Future and provided
legal representation for Aimee Bock.

Mayor Frey's wife worked as director of government affairs at Hylden until her abrupt
departure in January 2022, which is when the FBI raided Feeding Our Future sites and Aimee Bock's
home.

Did you or anyone at MDE ever meet with the firm Hylden Advocacy & Law regarding Feeding
Our Future?

A No, not regarding Feeding Our Future.

BY MR. FURLA:

Q Did you meet with that firm regarding anything else?

A Yes. They were representing a site that was under the sponsorship of Partners in
Nutrition. We had meetings about that.

Q And were they helping them get the site approved? Was that their role?

A Yeah. I can't remember if it was an issue where they were trying to get the site
approved -- or, actually, what it was was that they were trying to get meal claims processed, that
they had submitted some meal claims late, after the 60-day deadline, and were trying to get us to
approve those claims despite the late nature of their submission.

Q Did you or anyone at MDE ever meet with Sarah Clarke, or Sarah Stephens Frey,

regarding Feeding Our Future?
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A Not regarding Feeding Our Future, no.

Q  Did you meet with her regarding any other issue at MDE?

A Yes. So she was the lobbyist for a coalition for children with disabilities. And since part
of our portfolio is special-education work, | met with her on special-education-related topics, but not
nutrition.

Q  Was the nature of this meeting normal that you would have with other lobbyists, or was
there anything -- was this an out-of-the-ordinary meeting?

A No. It was a typical meeting to have with a lobbyist.

Ms. Wolfe. Great. Thank you.

We'll go off the record.

Mr. Korte. Okay.

[Discussion off the record.]

Ms. Wolfe. | think we're done then. Thank you so much, Mr. Korte.

Mr. Korte. Thank you all.

[Whereupon, at 3:30 p.m., the interview was concluded.]



10

11

12

13

14

15

Certificate of Deponent/Interviewee

144

| have read the foregoing pages, which contain the correct transcript of the answers made

by me to the questions therein recorded.

Witness Name

Date





