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Mr. Falcone. We'll go on the record.

This is a transcribed interview of Jodi Harpstead conducted by the House Committee on
Oversight and Government Reform under the authority granted to it by House rule X.  Accordingly,
House rule X grants broad jurisdiction for the Committee to conduct an investigation into any matter
atany time. The Committee may use the results of this investigation to inform legislative solutions
and to improve Federal efforts to combat waste, fraud, and abuse of Federal dollars. Additionally,
the Committee is assessing possible legislation into bolstering or otherwise amending laws aimed at
preventing fraud.

Can the witness please state her name and spell her name for the record?

Ms. Harpstead. Jodi Harpstead, J-o-d-i, H-a-r-p-s-t-e-a-d.

Mr. Falcone. Thankyou. My name is Daniel Falcone, and I'm a professional staff member
for Chairman James Comer.

Under the Committee's rules, you are allowed to have counsel present to advise you during
this interview. Do you have counsel present with you today?

Ms. Harpstead. |do.

Mr. Falcone. Will counsel please identify themselves for the record.

Mr. Rybicki. Hi, good morning. David Rybicki, K&L Gates, for former Commissioner
Harpstead. I'm joined by my colleagues, Rob Silverblatt and Sophia Khan.

Mr. Falcone. For the record, it is our understanding that K&L Gates is representing the State
of Minnesota and you in your personal capacity through joint representation. Is that accurate.

Ms. Harpstead. Yes.

Mr. Falcone. For the record, starting with the majority staff, can the additional staff
members please introduce themselves with their name, title, and affiliation.

Ms. Wolfe. Kaity Wolfe, director of oversight for Chairman Comer.

Mr. Furla. Jack Furla, counsel for oversight for Chairman Comer.
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Ms. Woodard. Mary Woodard, senior counsel for Chairman Comer.
Mr. Byington. Brandan Byington, law clerk for Chairman Comer.
Mr. Fish. Nathan Fish, intern for Chairman Comer.
Mr. Soto. Melvin Soto, digital director for Chairman Comer.

, senior counsel for the minority.

— 1

_; _, counsel for the minority.

-; _, legal intern for the minority.

-; _, legal intern for the minority.

Mr. Falcone. Thank you all.

Ms. Harpstead, before we begin, | would like to go over the procedures for this transcribed
interview.

The questioning will proceed in rounds. The majority will ask questions for an hour, and
then the minority will have an opportunity to ask questions for an hour, if they choose. The clock
will stop if you need to confer with counsel, your counsel is speaking, and when staff are speaking
during the opposing side's rounds of questions. We will alternate back and forth in this manner
until there are no more questions.

We will take a short break at the end of each hour. If the witness would like to take a break
at any other time, please just let us know. If, however, there is a pending question, | will ask the
witness to finish answering the question before we stop to take a break. Do you understand?

Ms. Harpstead. Yes.

Mr. Falcone. There is a court reporter taking down everything | say and everything you say
to make a written record of the interview. For the record to be clear, please wait until the staffer
guestioning you finishes each question before you begin your answer, and the staffer will wait until
you finish your response before proceeding to the next question. Further, to ensure the reporter

can properly record this interview, please speak clearly, concisely, and slowly. Also, the reporter
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cannot record nonverbal answers, such as nodding or shaking your head, so it is important that you
answer each question with an audible, verbal answer. Do you understand.

Ms. Harpstead. Yes.

Mr. Falcone. Exhibits may be entered into the record. Majority exhibits will be identified
numerically. Minority exhibits will be identified alphabetically.

We want you to answer our questions in the most complete and truthful manner possible, so
we will take our time. If you have any questions or do not fully understand the question, please let
us know. We will attempt to clarify, add context to, or rephrase our questions.

If we ask specific -- if we ask about specific conversations or events in the past and you aren't
able to recall the exact words or details, you should testify to the substance of those conversations or
events to the best of your recollection. If you recall only a part of a conversation or event, you
should give us your best recollection of those events or parts of conversations that you do recall.

Do you understand?

Ms. Harpstead. Yes.

Mr. Falcone. You are here voluntarily, and we will not swear you in. However, you are
required by law to answer questions from Congress truthfully. This also applies to questions posed
by congressional staff in this interview. Do you understand.

Ms. Harpstead. Yes.

Mr. Falcone. Witnesses who knowingly provide false statements could be subject to
criminal prosecution. This includes knowingly providing false testimony, but also stating that you
do not recall or remember something when, in fact, you do. Do you understand.

Ms. Harpstead. Yes.

Mr. Falcone. Furthermore, you cannot tell half truths or exclude information necessary to
make statements accurate. You are required to provide all information that would make your

response truthful. A deliberate failure to disclose information can constitute a false statement.
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Do you understand.

Ms. Harpstead. Yes.

Mr. Falcone. Is there any reason you are unable to provide truthful testimony in today's
interview.

Ms. Harpstead. No.

Mr. Falcone. Please note that if you wish to assert a privilege over any statement today,
that assertion must comply with the rules of the Committee on Oversight and Government Reform.
Pursuant to that, Committee Rule 16(c)(1) states, for the chair to consider assertions of privilege over
testimony or statements, witnesses or entities must clearly state the specific privilege being asserted
and the reason for the assertion on or before the scheduled date of testimony or appearance. Do
you understand.

Ms. Harpstead. Yes.

Mr. Falcone. For the purpose of the transcribed interview, objections must be stated
concisely and in a nonargumentative and nonsuggestive manner. If the witness refuses to answer a
guestion to preserve a privilege, the Committee may seek a ruling from the Chair. If the Chair
overrules such objection, the witness shall be ordered to answer. If the witness continues to refuse
to answer a question despite being ordered to do so, the Committee will consider all available tools
to compel an answer. Do you understand.

Ms. Harpstead. Yes.

Mr. Falcone. Do you have any other questions before we begin.
Ms. Harpstead. No.
Mr. Falcone. The timeis 10:02 a.m., and the majority's time will begin now.
EXAMINATION
BY MR. FALCONE:

Q  Before we get started, I'd like to ask you if you have had any conversations with anyone
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other than your counsel or family about this interview?

A

Q

>

> O

Q

A few friends just to tell them | was going to be here.
Are they friends affiliated with the government of the State of Minnesota?
No.
Has anyone contacted you about this interview?
No.
BY MR. FURLA:

Good morning, Commissioner Harpstead. | want to thank you again for taking part in

this interview voluntarily and for your service to the State of Minnesota over the years. We're

going to get started by asking you about some of your background, your education, your experience.

Where did you attend undergraduate school?

A

Q

> o » O *» O >

> DO

Q
A

Michigan State.

What degree did you graduate with?

Business administration.

Did you get a master's or any other higher educational degree?
| also got an MBA from Michigan State.

Do you currently live in Minnesota?

Yes.

How long have you lived in Minnesota?

Forty-five years.

Who is your current employer and what is your job title?

| have no employer or any job title.

Could you briefly go through your professional career until now?

| started in 1980 with Medtronic, the medical device company, and served in a variety of

marketing and sales capacities for 23 years. After that | went to Lutheran Social Service of
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Minnesota, 15 years there, 8 as the CEO, and was then called to be commissioner of the Department
of Human Services for the State of Minnesota, served 5.5 years.

Q And what year did you start your work with the Department of Human Services in
Minnesota?

A 2019.

Q Do you remember what part of the year?

A September.

Q  What were some of your duties and responsibilities as commissioner of the Department
of Human Services?

A To oversee all of the human services assigned to the Department, from services for
children, to older adults, people with disabilities, et cetera. The Department also at that time was
managing the State's behavioral health hospitals system. And | already mentioned all the children
and family services.

We also had the Office of the Inspector General that was charged with looking for fraud,
abuse, error and any other issues that they needed to investigate. Then, of course, we had the
administrative areas of human resources, finance, computers, and all of that.

I'm trying to think of it all.  We had our legislative folks that managed our relationships with
the legislature, helped us work on the budget every year. That's most of it.

Q Thankyou. So would it be fair to say that you were the top administrator at the
Department of Human Services, that every department ultimately reported to you?

A Yes.

Q Okay. And then you mentioned Office of Inspector General. Did the Office of
Inspector General report to you during your tenure as commissioner?

A For the first couple of years, maybe 3 years, it reported to our deputy commissioner.

And then he retired, we reorganized, and reported to me for the rest of the 5.5 years.
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Q And who was that deputy commissioner?

A Chuck Johnson.

Q  Asthe commissioner of Department of Human Services, who would have been -- who
did you report to?

A The Governor's office.

Q  Was there anybody on the Governor's staff who you frequently interacted with as part
of this reporting?

A In the beginning, the chief of staff, and then they appointed a person who was deputy
chief of staff for commissioner affairs, and we usually talked to her.

Q  And who was the chief of staff?

A Chris Schmitter.

Q And then who was the other deputy chief of staff you mentioned?

A Anne O'Connor.

Q Andthen do you remember what year Ms. O'Connor came on? Or | guess to be more
specific, when you started interacting with her?

A I don't. It was as we were coming out of COVID, whatever that meant. Who knows
when that exactly was.

Mr. Falcone. Would it be fair to say around 2022 or 2023.

Ms. Harpstead. Probably.

BY MR. FURLA:

Q AndI know, you know, we're going to talk about fraud a lot today. But as a general
matter, would the employees under you at DHS report concerns about fraud or the potential of fraud
to you while you were commissioner?

A Well, they could have reported them to anyone in the Department. Rarely directly to

me. Usually they're boss or someone else or to the Office of the Inspector General.
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Q But would you receive reports as commissioner from, you know, maybe a assistant
commissioner, deputy commissioner, some sort of program head, would you receive those reports?

A Which reports?

Q  Regarding fraud or the potential for fraud in programs that DHS would administer?

A That they had been told about by someone else?

Q VYes.

A Not always. Sometimes they would just do their job and | didn't know about every
single thing that someone had told them.

Mr. Falcone. Was there a certain threshold? If reports or concerns were severe enough,
would those get reported to you, or is it just on a case-by-case basis.

Ms. Harpstead. A case-by-case basis.

BY MR. FURLA:

Q And then, you know, when you would hear about instances of fraud or potential for
fraud, would you ever report those things you were hearing up within the State government outside
of DHS?

A Possibly, but normally we would just take care of that inside DHS.

Q  Would you have regular meetings with the Governor's office as the commissioner?

A With the deputy chief of staff of commissioner affairs.

Q And would you report any instances of fraud or potential fraud to Ms. O'Connor during
any of those meetings?

A Sometimes.

Q  Wasthis a frequent occurrence? Was this only just like a certain number of times?
Do you remember?

A Depending on what was going on and how involved | might be in some particular

investigation. It varied.
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Q Could you give us an example?

A There was a time when we were looking at the people who had been indicted in the
Feeding Our Future issue, and we would report regularly on how our investigation inside DHS was
going.

Q  Would you report on any other programs that have been -- you know, that have seen
indictments regarding fraud within them?

A Uh-huh. We would probably let them know if we were in the middle of an
investigation that was about to go public so they would know about it before they saw it somewhere
else.

Q  Any specific programs come to mind?

A Some of our recovery community organizations, for example.

Q  Anything regarding Child Care Assistance Program?

A Not much. There were some issues with the Child Care Assistance Program before |
became commissioner, and then there's been some concerns raised since that department split away
from the Department of Human Services.

Q Did you handle any of those concerns during the first part of you being commissioner
then, before the split?

A | don't believe so. The whole time | was commissioner, if people brought up fraud, it
was the fraud that had happened before | began and they had not yet found anything to talk about.
That has come up more recently.

Q And you mentioned the Child Care Assistance coming up again after, you know, it went
over to the Department of Children, Youth, and Families. Is that something that you would have
dealt with at all, you know, as DHS commissioner? Is that anything that DHS was looking into or
was that solely the other agency?

A Solely the other agency. And by that time, | would only have heard about it in the
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newspaper.
Q Do you know if any of the people working at DHS at the time that the first issues about
Child Care Assistance came up were working on those issues over with the Department of Children,
Youth, and Families?
A No idea.

Q Do you remember anything about Housing Stabilization Services?

>

We had them.
Q  Anysort of issues that you would have reported about HHS program?
A To the Governor's office?
Q VYes.
Ms. Harpstead. Were you going to say something?
Mr. Rybicki. No. |justsimply wanted to clarify that your question pertains to her reporting
concerns about HSS to the Governor's office. That's the question?
Mr. Furla. Yes, that's correct.
Mr. Rybicki. Thank you. Sorry to interrupt.
Ms. Harpstead. Perhaps. We had some rather general concerns expressed while | was still

commissioner.

BY MR. FURLA:
Q  What were those concerns?
A That there might be, could be, possibly are, what if there were, issues of fraud.

Q Like what were you seeing or what was being reported to you?

A Just those kinds of comments; there might be, there could be. | didn't have any
specific reports of fraud to me.

Q Do you know if DHS looked into those concerns?

A I'm sure the Inspector General did her regular job of checking into those things if she
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heard about them.

Q Did the Inspector General report that to you?

A Not about Housing Stabilization Services while | was there.

Q Do you know if the Inspector General reported any findings to an assistant
commissioner or some of the other high-level management within DHS?

A I don't know.

BY MR. FALCONE:

Q You mentioned that you had talked with Ms. O'Connor, you were looking at the Feeding
Our Future indictments. Do you remember when those conversations occurred?

A In2023.

Q And were you looking at these individuals indicted and their connections with DHS
programs?

A Yes.

Q Do you remember which programs you were specifically looking at?

A No. It could have been a variety of programs.

Q Do you remember finding if these indicted individuals had connections with DHS
programs?

A Yes.

Q Do you remember any followup to those conversations?

A Yes. To which conversations? With the deputy commissioner?

Q  With Ms. O'Connor, yes, the ones about the Feeding Our Future indictments.
A Thenyou'd have to explain followup.

Q  Anysort of actions taken by the Department looking into these individuals?
A Yes, | would report that to her.

Q  Okay.
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Mr. Silverblatt. And, sorry, just to clarify, are you asking if she recalls the outcome or what
the outcome was?

Mr. Falcone. If she recalls what steps were taken following those initial conversations as
well as the outcome.

Ms. Harpstead. Steps by us?

Mr. Falcone. Yes.

Ms. Harpstead. Yes, | would have reported that to her.

Ms. Wolfe. Can we just take a step back here? Can you just give us a general overview of
what happened here? What were the connections between Feeding Our Future and the DHS
programs?

Mr. Rybicki. Can you repeat the question, please?

Ms. Wolfe. | just asked her to take a step back and describe what happened here. There
was a connection between Feeding Our Future and the DHS programs. Can you just give us a
general overview of what happened?

Ms. Harpstead. After Feeding --

Mr. Rybicki. | don't understand the question.overview of what -- what are you referring to
"what happened"?

Ms. Wolfe. Can we go off the record, please?

[Discussion off the record.]

Ms. Wolfe. We'll go back on the record.

Ms. Harpstead, | just want to take a step back here. Earlier you had mentioned that there
were, to your understanding, some sort of connections between the Feeding Our Future indictments
and some programs at DHS. Can you just generally describe, to the best of your recollection, what
that situation looked like and what happened?

Ms. Harpstead. After Feeding Our Future happened, we wanted to be sure we understood
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whether there was any connection between people indicted and Feeding Our Future and DHS
services, and we found people who were providing services for DHS who had been indicted in
Feeding Our Future.

So we went through -- we went through the court records from the Feeding Our Future work
in collaboration with the Attorney General's office. We looked at every Child Care Assistance
Program dollar, every Medicaid dollar, every grant that they might have been involved with to see
what their involvement was. We found zero fraud in DHS by the people that had been indicted in
Feeding Our Future. But because of the preponderance of evidence in the court records, we did
disqualify individuals from working in DHS programs for 15 years, and we stopped payment in some
of the organizations.

BY MR. FURLA:

Q  Andjust to clarify, were you saying that you found, by a preponderance of the record,
that you found that you would say maybe not of fraud in a criminal sense, but you found something
that would lead you to believe that was there was something going on that shouldn't have
happened?

A In Feeding Our Future.

Q  Okay.

A In the Department of Education.

Q  Andjust to clarify, you know, you were saying that, you know, you looked at people
involved with DHS programs who were also indicted in Feeding Our Future. Do you know which
specific programs some of those providers were also involved in?

A Idon't remember that.

Q  Were some of them involved in Care Child Assistance?

Mr. Rybicki. Just to be clear, the witness stated that they found no touch points between

Feeding Our Future defendants and DHS programs. Is that accurate?
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Ms. Harpstead. Touch points? So there were --

Mr. Rybicki. 1'm sorry.

Ms. Harpstead. -- people indicted in Feeding Our Future who were in DHS services also.

Mr. Rybicki. That there was -- you found no fraud, you said.

Ms. Harpstead. Found no fraud.

Mr. Rybicki. 1'm sorry.

Mr. Furla. Yes. Sir, | was just asking which programs that they were also participating in, if
that wasn't clear.

Ms. Harpstead. Well, what | remember was that we scrubbed all the Child Care Assistance
Program money, all of the Medicaid money, and every grant that we could find that they might have
been involved in. | never got a list of exactly what services they were participating in.

BY MR. FALCONE:

Q  Andjust to be clear for the record, you suspended -- you disqualified these individuals
from participating in DHS programs for 15 years. Was that solely because of their association with
Feeding Our Future and the indictments or did you find anything in their involvement in DHS
programs?

A We did it based on finding preponderance of evidence in their Feeding Our Future court

records.
Q  With regards to their involvement in MDE, Minnesota Department of Education?
A Yes.
Q  But nothing within DHS?
A Correct.
Q Thankyou. Ijustwanted to clarify that.

BY MR. FURLA:

Q And when you say "preponderance of evidence," when | hear that, it's common usage, it
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sounds like -- are you saying, like, it sounds like there was likely fraud or something going on, but you
couldn't, you know, prove it in like a criminal sense, or could you walk me through why you use those
words specifically?

A Those were words that our legal team used around me all the time. | did not go to law
school and can't tell you specifically what that meant. But based on their behavior in a service of
the Department of Education, we decided to either disqualify some individuals from participating in
DHS services or stop payment on some organizations in DHS services.

Q Had you had to disqualify any other providers during your tenure as commissioner to
this point?

A Oh, yes.

Q  And what were the circumstances of that? Were those fraud --

A Usually fraud in DHS, or maybe other licensing violations or whatever. Yeah.

Q  When you say fraud in DHS, do you remember which programs those providers were
affiliated with?

A We did 4,000 investigations and stopped payment on 750 entities, either individuals or
organizations. | can't remember all the ones that they may have been involved in.

Q Do youremember if any of those were high-risk Medicaid programs?

A No, I don't know. | couldn't tell you the list of which services.

Mr. Falcone. Was it a standard practice by DHS, if there were individuals who were found to
have been defrauding a separate State agency, to suspend those individuals if they were participating
in DHS-administered programs?

Ms. Harpstead. That's actually a very good question. We had not had the precedence of
ever doing that until we ran into the Feeding Our Future issues and sort of looking at it and felt
strongly that we needed to disqualify some people or stop payments. And around the same time

our session was starting, and we helped to get a law passed that gave us clearer direction that we
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could do that going forward.

Ms. Woodard. When did you stop payments for Feeding Our Future, for the overlap of the
individuals involved in Feeding Our Future and DHS programs?

Ms. Harpstead. Once we and our Attorney General's office both agreed that there was a
preponderance of evidence that we should.

Ms. Woodard. Do you recall the year?

Ms. Harpstead. We did most of that work in 2023, so | think that was when most of those
happened.

Mr. Falcone. Do you recall the time of year.

Ms. Harpstead. No.

Ms. Woodard. And would legislation have been brought -- what year do you recall bringing
legislation to address those issues?

Ms. Harpstead. 2024.

Ms. Woodard. Thank you.

BY MR. FURLA:

Q  Earlier you mentioned working with the Attorney General's office. Would you have
reported these concerns about fraud or the potential for fraud in the DHS programs to the Attorney
General's office?

A Absolutely.

Q When did that start?

A During the whole process of looking at the connections there might have been and
keeping them informed.

Q  When did that process start?

A Sometime in 2023.

Q Did you have any sort of -- not with like MDE and Feeding Our Future specifically, but
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with, you know, DHS programs on their own, did you have conversations or report to the Attorney
General's office, you know, fraud or potential fraud, before 2023?

A Of course.

Q  When would that have started?

A Decades ago. It was the responsibility of DHS to work closely with Attorney General's
office to keep them informed of fraud in DHS, and then we often referred investigations to them for
prosecution.

Q Soit'd be fair to say that you were, you know, reporting to the Governor's office or
reporting to the Attorney General's office fraud concerns as early as 2019 when you came into office?

A Yes.

Q Okay. Thankyou. And wouldyou have been making those same reports throughout
your tenure?

A Yes.

Q Okay. Thankyou.

A Just to be totally clear, though, not every single case. Sometimes our Inspector
General's office just took care of it. One of our prosecuting organizations took care of the
prosecution and it was done. We didn't report every single case to the Governor's office.

Q Did you report any instances of issues with Nonemergency Medical Transportation
Program?

A | don't remember. | only heard a few sort of background stories about Nonemergency
Medical Transportation. | don't remember that being a discussion with the Governor's office.

Q  What about the AG's office?

Mr. Rybicki. I'm sorry. When you say you, do you mean the agency or Ms. Harpstead
personally?

Mr. Furla. Commissioner Harpstead or through people who she would have reported to.



20

1 Mr. Rybicki. Okay. So anybody at the agency reporting that to AGO, not just her?
2 Mr. Furla. Yes.
3 Mr. Rybicki. Okay.
4 Mr. Furla. As being the top administrator within, you know, DHS --
5 Mr. Rybicki. Yeah, but you're saying "you," so it was not clear to me what you meant.
6 Ms. Wolfe. To be clear, | think my colleague is asking for both Ms. Harpstead's experience
7 and if she knows if anybody at DHS would have worked with the AG's office to resolve these issues.
8 Mr. Rybicki. Okay. That's much clearer. Thank you.
9 Ms. Wolfe. VYes.
10 Ms. Harpstead. Could you ask that question again?
11 BY MR. FURLA:
12 Q Ofcourse. Earlyon, you know, in your tenure as commissioner starting in 2019, did
13 you hear about fraud or reports of potential for fraud within the Nonemergency Medical
14 Transportation Program?
15 A ldon't remember that because that was not a service we heard a lot about.
16 Q  Anything related to Medicaid or assisted therapies at that same time?
17 A Andfraud?
18 Q VYes.
19 A No.
20 Ms. Wolfe. Or maybe not fraud, maybe the misuse of funding in that program?
21 Ms. Harpstead. Yes. That's what that issue was in 2019, not fraud.
22 BY MR. FALCONE:
23 Q  Could you clarify how the funding was being misused in 2019?
24 A | was actually trying to remember the details of that the other day and couldn't

25 remember it very clearly. But there was some payments that were made to a couple of our Tribal
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nations that were improperly made by the Department. That didn't make them fraud on anyone's
part.

Q Do you remember the amount, dollar amount?

A Total amount was around $29 million.

Q Do youremember the consequences of that? Did DHS have to move around funding
or clawback payments in any way?

A The Department paid back the Federal Government for it, to Medicaid, and then a
couple of years later the legislature paid off the amount that the Tribes had used.

BY MR. FURLA:

Q Allright. Movingon. Commissioner Harpstead, between January 1st, 2018, and the
present, have you spoken with, emailed, or otherwise communicated with any of the following
individuals about concerns involving improper use of Federal funds in DHS programs? And I'll go
through a list, and then just start with a yes or a no, and then we can come back to each one.

A And did you say emailed?

Q VYes. Justany communications in general; spoken word, email, telephone, text
message, you know.

A That's a very big question. That's a very broad question. I'll see if | can remember.

Q Do you need me to restate in any way before | go through this?

A Yes, why don't you do that.

Q VYes. Beforelanuary 1st, 2018, and the present, have you spoken with, emailed, or
otherwise communicated with any of the following individuals about concerns involving the
improper use of Federal funds in DHS programs?

A I'm not sure I'm going to remember very specifically enough to answer your question,
but you can try.

Q Okay. Governor Tim Walz?
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Ms. Wolfe. We're just looking for a yes or no right now, and then we'll come back to each

Ms. Harpstead. Ask the question again.

Q

A

Q

BY MR. FURLA:
Yes. The whole thing or just the part about --
Yes, the whole thing.

Between January 1st, 2018, and the present, have you spoken with, emailed, or

otherwise communicated with any of the following individuals about concerns involving improper

use of Federal funds in DHS programs?

Yes.

A

Q

Including, for example, improper payments, not just fraud. That's what you're asking.

So for Governor Walz, yes? Okay.

Lieutenant Governor Peggy Flanagan?

A

Q

> o » o » P » PO >

j@)

Yes.

Attorney General Keith Ellison?
Yes.

Mayor Jacob Frey?
No.

Shireen Gandhi?
Yes.

Tony Lourey?

No.

Pam Wheelock?
Yes.

Eric Grumdahl?
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Yes.

Jess Geil?

Yes.

Gary Johnson?
Yes.

Chuck Johnson?
Yes.

Claire Wilson?
No.

Dave Greeman?
Yes.

Jennifer Yang?
Yes.

Natasha Merz?

Yes.

Teresa Steinmetz?

Yes.
John Connolly?
Yes.

Nicholas Wanka?

| don't remember.

Karen McKinney?

| don't remember.

Joshua Syrjamaki?

Yes.

23
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Julie Blaha?

No.

Steve Grove?

| don't remember.
Kristine Preston?
Yes.

Chris Schmitter?
Yes.

Patrick Tanis?

| don't remember.
Anne O'Connor?
Yes.

Senator Omar Fateh?
| don't remember.
Minneapolis City Council Member Jamal Osman?
| don't remember.
Scott Stillman?

| don't remember.
Jay Swanson?
Don't remember.
Carolyn Ham?

| don't remember.
Faye Bernstein?

Don't remember.

Any current or former member of the Minnesota State Legislature?

24
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A Yes.

Q  And any current or former member of the U.S. House or U.S. Senate?

A | don't remember.

Q Allright. So going back through our list. Governor Walz. What were the nature of
your communications with Governor Walz involving the improper use of Federal funds in DHS
programs?

A They were mostly about the Tribal overpayments when | started. When | started, | was
brand-new, | was managing an enormous department, he was still relatively new, and that issue was
front and center, very important, and we were talking it through as we went through it. So just
talking about what we knew, what we learned, and answering questions and making sure everyone
was clear about what was going on and what our options might be with the legislature helping to pay
the Tribal payments.

Q  And when was that?

A 2019, early 2020.

Q  And which program did that issue come out of?

A It was in our behavioral health area.

Q Do you remember the specific program?

A Medication-assisted therapy.

Q Andis that one of the high-risk Medicaid programs?

A | don't know what the current high-risk Medicaid programs are.
Q Did it ever become high-risk during your tenure?

A Wedidn't have a distinction like that.

Q Did you speak with the Governor about any of the other programs that have reported
misuse of Federal funds?

A | don't remember. Once we got started, | didn't have regular meetings with the
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Governor anymore. | spent more time talking with his chief of staff and then this commissioner
for -- this deputy for commissioner affairs.

Q Okay. We can come back tothem. Do youremember any conversations about
Housing Stabilization Services, Integrated Community Supports, EIDBI, any of those programs with
the Governor ring a bell?

A | don't believe | did.

Q  Earlier you said you had communications with Lieutenant Governor Peggy Flanagan.
What were the nature of the communications with the Lieutenant Governor regarding the improper
use of Federal funds in DHS programs?

A The same conversations at the table with me and the Governor, that we were getting
started and understanding the whole thing and figuring out how we might resolve it.

Q Did you have any additional conversations with the Lieutenant Governor that the
Governor was not present for?

A | don't remember.

Q Anddoyouremember any other conversations with the Lieutenant Governor regarding
any of the other programs mentioned -- Housing Stabilization services, EIDBI, Integrated Community
Supports?

A No.

Q Okay. What were the nature of your communications with Attorney General Keith
Ellison about the improper use of Federal funds in DHS programs?

A | can't remember specifically. His department, of course, prosecuted fraud cases after
we did investigations, and then the departments would just talk to each other. | rarely talked to
Attorney General Ellison. | can't remember him playing any specific role in the Tribal overpayment
questions.

And then -- well, once we started digging into the Feeding Our Future issues and asking
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ourselves whether there was any crossover in DHS, again, it was mostly members in our Office of the
Inspector General and the people in his department, not so much heand|. So |l can't remember any
specific questions or conversations about that.

Q Do you remember any conversations with the Attorney General about improper use of
Federal funds during this time period?

A Not specific ones.

Q Do you remember having any meetings with the Attorney General around December
of 2021 about Feeding Our Future or any other issues that you were looking into?

A No.

Mr. Falcone. Do you remember having a meeting about entities enrolled in DHS programs
around the period of December 2021 with the Attorney General.

Ms. Harpstead. No.

Ms. Wolfe. As a general matter, can you describe how DHS OIG would then turn
investigations over to the Attorney General, if you know, kind of what that process would look like?

Ms. Harpstead. Once our Office of the Inspector General did both looking into a situation
and then investigating it, if it was time for prosecution, they would contact their colleagues in several
different areas. It could be the Federal office, it could have been the Bureau of Criminal Affairs, or it
could have been the Attorney General's office that would take it from there to prosecute.

Ms. Wolfe. When DHS OIG had completed those investigations and they were ready to turn
it over to another entity, would you be notified before they started talking to external organizations?

Ms. Harpstead. Usually not.

Ms. Wolfe. Okay.

BY MR. FURLA:
Q  Was there ever a situation where you were notified?

A Probably. | remember one case that was a really large organization, it was going to be
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a big deal if it turned into a stop payment, so they told me about its moving from investigation to

prosecution.

Q

A

> 0o > O

> 0O

Q

A

Do you remember which organization that was?
Which organization --
That you were discussing the stop payment about.
Yes.
Do you know which one it was?
Yes.
Which one was it?
It was a very large disability provider.
Do you know the name?
It was called Bridges.
BY MR. FALCONE:
What DHS program were they enrolled in specifically?

Disability group homes and other disability services. There might have been a tiny bit

of fraud involved with that, but it was mostly licensing violations.

Q

A

Could you clarify what that means, licensing violations?

Not following all the rules of that service, not having all the safeguards in place for

clients, that sort of thing. Not fraud.

Q

A

And do you remember the dollar amount of the fraud?

No.

Mr. Furla. What year would this have happened?

Ms. Harpstead. Somewhere around 2022 to 2023. I'm not sure when.

Q

BY MR. FALCONE:

And did DHS ultimately stop payments to Bridges?
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A Actually, another large, well-respected, long-standing Minnesota disability organization
acquired them and fixed all the problems.

Q Do you remember the name of that organization?

A Dungarvin.

Q  Could you spell that for the record?

A D-u-n-g-a-r-v-i-n.

Mr. Furla. Were you made aware of any issues with Bridges prior to that 2022, '23
timeframe?

Ms. Harpstead. | was made aware of it as our Inspector General started looking into it.

Mr. Furla. Do you remember when that would have been?

Ms. Harpstead. No, | can't remember the date of that.

BY MS. WOODARD:

Q  Was the Bridges matter referred by the DHS OIG to the Attorney General's office?

A So some of our cases after investigation, going to prosecution, went to the Attorney
General's office, some went to the Bureau of Criminal Affairs, and some went to the Federal. And |
can't remember which one, how that one traveled.

Q Was astop payment issued by DHS?

A | don't remember that either. | think the acquisition simply happened and obviated
the need for that.

Q Would it have been impossible for DHS OIG to resolve that issue internally without
referring it out? I'm trying to understand how this acquisition resolved the issue was what your
testimony.

Mr. Rybicki. I'm sorry. Did you say would it be possible or impossible?

Ms. Woodard. Would it be possible --

Mr. Rybicki. Possible.
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Ms. Woodard. -- for that issue to have been resolved internally by the DHS OIG?
Ms. Harpstead. Without the acquisition, is that what you're saying?
BY MS. WOODARD:

Q Sol'mtrying to understand. You don't recall if it was referred out from the DHS OIG to
another entity. Is that correct?

A | think we were working in collaboration with one of our partners. We hadn't referred
itout. We were just consulting.

Q  Sofor this specific issue, for Bridges, you were working -- would you explain what you
recall about working in collaboration with one of your outside partners?
A | don't remember, because I'm not even sure which partner that went to and | don't
remember all those conversations. That would have been handled in our Inspector General's office.
Q And to your knowledge, since this was an issue that was flagged because of a stop
payment, it was a concern about a stop payment, within DHS, while you were commissioner, was
there a mechanism, a process in place that would have allowed DHS to resolve this matter without
referring it out? To one of your partners, to BCA, to accounts, or the AG's office.

A I am not sure.

BY MR. FALCONE:

Q Do you remember, when this other entity acquired Bridges, did DHS work with them to
verify that they had resolved the licensing issues?

A Yes.

Q  Could you describe that process?

A Stayed in touch with them, and they reported to us on a regular basis until we were sure
that everything was well done.

Q  Was there any sort of verification that they had fixed the issues or was it --

A Yes.
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Q  Okay.

A Additional inspections.

Q  Okay.

Ms. Woodard. So it's possible this situation with Bridges was resolved internally within
DHS?

Mr. Rybicki. Are you asking her if she knows?

Ms. Woodard. Yes, that's what I'm asking.

Ms. Harpstead. I'm not sure what role our partners played in the end in Bridges. | think
we were mostly consulting with them and -- but not referring it out.

Ms. Woodard. Thank you.

BY MR. FURLA:

Q Commissioner Harpstead, there's been public reporting that after Attorney General
Ellison was elected, he pronounced that there would be no more fraud investigations without his
express approval. Are you aware of any sort of directive from the AG's office?

A No.

Q  Were there ever instances where DHS brought fraud suspicions to the AG's office and
they declined to investigate, that you can remember?

A They always had the ability to decline to take a case if they thought it didn't have merit.

Q Do you remember any specific instances where DHS brought a concern and complaint to
the AG's office and they said no?

Mr. Rybicki. When you say "they said no," do you mean that they declined to prosecute?

Mr. Furla. Yes.

Ms. Harpstead. | know there were cases, because there were cases that they thought didn't
justify prosecution, but | can't tell you which ones.

BY MR. FURLA:
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Do you remember how many?

No.

Do you remember the timeframe?
No.

Would it have been throughout your tenure as commissioner or on the early end, the

I have no idea. It would have been handled by the Inspector General's office in a

constant conversation with the Attorney General's office.

Q

A

> 0O

> 0O

Did the Inspector General's office ever report to you this --

No.

-- information?

No.

Didn't the Inspector General report to you, though?

I'm sorry. Did the Inspector General? | thought you said the Attorney General.
Sorry. Yeah. The Inspector General, to clarify.

Okay.

Mr. Rybicki. Is the question did the DHS Inspector General report to her that AGO declined

prosecution?

Mr. Furla. Yes.

Ms. Harpstead. | knew that was an option, but I'm not sure they ever told me that in this

case they turned it down.

Mr. Furla. Do you remember how many instances that would have occurred?

Ms. Harpstead. No.

Ms. Wolfe. Maybe they declined prosecution, but were there any conversations between

DHS, OIG, and the Attorney General's office, that you recall, where they just simply declined to
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collaborate with DHS OIG?
Ms. Harpstead. No.
Ms. Wolfe. Thank you.
BY MR. FURLA:

Q  Earlier you stated you had communications with Shireen Gandhi regarding the improper
use of Federal funds during this time period. What were the nature of your communications with
Ms. Gandhi?

A Well, my entire direct staff was informed about that whole situation and working on it
and talking about how to handle it, and how to handle it with our Tribal nations relations with the
press, and what our steps were going to be. Our legislative folks had to come up with a bill to see if
the legislature would pay off the payments. So there was a lot of people involved.

Q  Sovyour direct staff, who would that have been? Would that have been assistant
commissioners, deputy commissioners? Could you explain who would have been involved during
these conversations like you just said?

A Yes. Deputy commissioners, assistant commissioners.

Q  Chief compliance officer?

A Yeah.

Q  So Shireen Gandhi would have been aware of all of these conversations throughout her
tenure at DHS?

A Probably informed about them at staff meetings, not necessarily deeply involved.

Q Okay. Butyou had regular staff meetings where this was discussed?

A Yes.

Q Okay. And doyouremember any specific conversations that you had with Ms. Gandhi
regarding these issues?

A She reported to a deputy commissioner at the time that the Tribal payment issue was in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

the air, so she would mostly have heard from him.
Q  And would that have been -- who would that have been?
A ChuckJohnson.
Q And then, would Ms. Gandhi, did she ever report to you?

A After Chuck Johnson retired at the end of 2022.

Q Did you have conversations with Ms. Gandhi when she reported to you?
A About?

Q Misuse of Federal funds, these issues?

A Yes.

Q  What were the nature of those communications? Were those -- do you have any
specific programs you remember discussing with her?

A Most of her work in compliance was around payment errors, not about fraud, because
the Inspector General reported to me too. So most of those conversations were there. But my
closest direct reports would have known about the highest level of key things that were going on in
the agency.

Q And when you say payment errors, were there any specific programs that she discussed
with you, or is this like a -- could you just describe the areas?

A Her work was mostly to put systems in place to have better processes to reduce errors.
She also had the internal auditor reporting to her, Larry Johnson. And so when he was finding
things, we were talking about different things that needed to be raised to a higher level, and that sort
of thing.

Mr. Falcone. Do you remember if there was a certain program or certain programs within
DHS where payment errors seemed to be more frequent or it seemed to be a persistent problem.

Ms. Harpstead. We had more issues in our behavioral health area than others.

Mr. Furla. And was that programs, grants? Could you explain that more? Program
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reimbursements, you know, just so we understand the specifics.

Ms. Harpstead. It was a lot of grants, and throughout the years that even | was there, the
legislature passed a lot more grants. So we had a lot to try to keep up with, and we were trying to
put together simpler processes to help them get their jobs done and do it well.

BY MR. FALCONE:

Q  Beyond processes, were there any sorts of issues with staff not feeling they had
adequate training?

A | don't remember a lot of discussion about staff feeling they didn't have adequate
training. We did tell our legislators, as we worked on bills together, that grant, grant, grant, grant,
grant was not a good way to continue to fund our behavioral health system and we needed to find a
simpler way.

So, for example, Ms. Gandhi and team developed an umbrella grant with our Tribal nations so
they wouldn't have to have, you know, 25 grants with us. They're part of our human services
system, they're not a nonprofit applying for a grant, you know, why would they have to fill out that
grant form that many times. So those are the kinds of things that that team was working on to

make the behavioral health system work more cleanly.
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[10:56 a.m.]

Mr. Falcone. In Behavioral Health, with all these grants coming down the pipeline, did you
feel that there was a pressure to spend the grant dollars that you were receiving at the expense of
oversight?

Ms. Harpstead. There was always pressure to get the money out and make sure that we
were spending the money that had been appropriated. No one ever said don't worry about
oversight. Those aren't trade-offs.

Mr. Falcone. Do you feel that as a result of that pressure -- maybe they didn't explicitly say
that, but were oversight mechanisms not as stringently enforced?

Ms. Harpstead. No.

Ms. Wolfe. You mentioned that you worked with Ms. Gandhi to make this process simpler.
Did you all ever evaluate whether that process worked, whether the process that you had
established created an environment where there were less opportunities for misuse of funds?

Ms. Harpstead. | think that's -- the time to do that would be now. We spent our time
developing and putting those kinds of things into place, and we would be wanting to look at it now
and see what kind of impact it's had.

Ms. Woodard. When you mentioned -- when you talked about program errors, that's a
component of program integrity.

Ms. Harpstead. Uh-huh.

Ms. Woodard. Correct?

Ms. Harpstead. Uh-huh.

Ms. Woodard. Thank you.

BY MR. FURLA:
Q Allright. Commissioner Harpstead, earlier you mentioned having conversations with

Pam Wheelock during this time period about the misuse of Federal funds. What were the nature of
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those communications?

A She had my position in an interim basis for a couple months. And so this Tribal
payment error was huge in the news and was a big deal at the time, and she had to tell me what it
was and get me downloaded so | could take it from there.

Q Did she discuss any other program areas you were seeing issues?

A | can't even remember. | was just starting. | was absorbing so much information at
the time. | can't remember that she mentioned anything else. This was kind of the big deal.

Q Do you remember if Interim Commissioner Wheelock mentioned anything that Tony
Lourey had been working on when he was commissioner related to investigating fraud concerns in
programs at DHS?

A No. His biggest issue was also the Tribal payments. And | didn't say fraud. She and
| were talking about the payment errors.

Q And was that the only program you remember discussing with her? [s there anything
else?

A That's all  remember.

Ms. Wolfe. And, just to be clear, she would have briefed you as you were stepping into your
role as commissioner. Is that correct?

Ms. Harpstead. Uh-huh.

Ms. Wolfe. Okay.

BY MR. FURLA:

Q You mentioned having conversations with Eric Grumdahl during this time period about
the misuse of Federal funds. What were the nature of those conversations?

A He took the position as assistant commissioner for Behavioral Health for a period of
time and was helping to follow the instructions of the Legislative Auditor to clean things up, to find

simpler processes, to make sure the teams had what they needed to get the jobs done. We were
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discussing those every time we talked.

Q Andinstructions of the Legislative Auditor, they have a report that covered his issue
area?

A Uh-huh.

Q Do you know when that report came out?

A No. They would go look at -- they would do an audit on something they had been
instructed by the legislature to audit and then there was a report at the end of that with
recommendations.

Q Do you remember what sort of recommendations Mr. Grumdahl was working on trying
to implement?

A Alot about keeping track of files, making sure that file A was in -- paper A was in file B
and that sort of thing. Making sure that people had followed up on the specific use of funds and
that sort of thing.

Q  So big picture, like, kind of oversight of funds being spent?

A Uh-huh.

Q  And this was Behavioral Health?

A Uh-huh.

Q Isthere anything else that Mr. Grumdahl focused on during this time period?

A The Behavioral Health Administration had housing in it as well, so he was also working
on that.

Q And were these specifically addressing issues with, like, grants, contracts? Do you
know what specific vehicle?

A Allthe above.

Q Okay. Do you know what year this was?

A It wasn't a year. It was an ongoing process. We've been working to strengthen the
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Behavioral Health Administration the whole time | was commissioner.
BY MR. FALCONE:

Q  Did this process start when he assumed his position?

A No.

Q Okay. Soitpredated.

Do you remember when that process started?

A Well, the Tribal overpayment was in the news and a big deal when | started, and the
Behavioral Health audit or the Legislative Auditor came right afterit. And so we were working on all

of those issues throughout the time | was commissioner.

Q So 20197
A Yes.
BY MR. FURLA:

Q  Was Eric Grumdahl specifically hired to take care of that issue?

A He was hired because he went through the process and he seemed the most qualified.
He also had a strong background. He came from housing issues. And so the part of that
department he was very familiar with and fairly familiar as well with Behavioral Health. So that's
why he took that job.

Q Did you or your deputies have any prior relationship with Mr. Grumdahl before hiring
him?

A Well, he had come from our housing -- he had come from the Minnesota Administration
on Housing, and we had worked with him that way, too.

Q  What were your interactions with Mr. Grumdahl when he worked for the Minnesota
housing entity?

A We had a statewide housing -- I'm trying to remember what it was called -- council

across several administrations, and we met quarterly. | think it was quarterly. And we would see
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him at those.
BY MR. FALCONE:
Q  Just to be clear for the record, the Minnesota Administration on Housing, is that a
Minnesota government entity or is that --
A Yeah. Yeah.

Q So he was a --

>

It was the Council on Homelessness. It's coming back to me.

Q  Sowas he a government employee before he was hired at DHS?

A Yes.

Ms. Wolfe. We'll go off the record.

[Recess.]

_; We'll go back on the record. It's 11:13.

Thanks for sitting with us voluntarily. We just have a few questions based on what we

discussed in the last round.
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EXAMINATION

Q  The first question is, to your knowledge, is there a difference between improper
payments and outright fraud?

A Some people use the term "improper payment" to include fraud, and sometimes it
means error. So when we talk about waste, abuse, fraud, and error, it comes under the error title.

But it's usually important to know the difference between whether you're talking about fraud
or you're talking about payment errors as improper payments.

Q  Sojust to clarify, an improper payment could occur for a variety of administrative
reasons that are not akin to, like, outright fraud?

A Correct.

Q  Would you say that program integrity was integral to DHS' programs during your time

A Yes.

Q Howso? If you could elaborate.

A Well, we started on that with the improper payment to the Tribal nations. It was a big
deal. So we spent plenty of time working on potential improvements and paying a lot of attention
to that. And, as | mentioned, we did many investigations and many stop payments during that time.

Q  Switching gears, talking about Medicaid broadly -- because we've referenced it a little
bit -- but it's our understanding that DHS runs a variety of Medicaid programs and that Medicaid can
be used to pay for a variety of things, from primary care to HIV treatment to substance use disorder
treatment, things of that nature.

Is that correct, generally speaking?

A Yes.

Q And are we correct in understanding that most Medicaid programs are at least partially
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reliant on Federal funds?

A Yes.

Q Soisitfair to say that if there were a lapse or a pause in Federal funding, DHS would not
be able to operate Medicaid programs to the fullest extent possible?

A That's right.

Q  So according to the Minnesota Department of Human Services website, approximately
42 percent of Minnesota children are either reliant on Medicaid or other medical assistance.

To your knowledge, if Federal funding for Medicaid were decreased, what would happen to
those children who are reliant on it?

A Veryhardtosay. Itwouldn'tbe good. Some would go without insurance, which
means some would go without services.

We have one health exchange program that some families might be eligible for instead of the
Medicaid program but usually not. So it would leave people without medical care.

Q  And DHS says that decreasing Federal Medicaid funding would put Minnesota families at
serious risk. Would you agree with that?

A Yes.

Q  Hi, Commissioner Harpstead. Thank you for your time.

| just want to revisit a few things from the previous hour that you said just so we have it clear
for the record.

As commissioner of DHS, you oversaw a lot of departments and a lot of people, correct?

A Yes.

Q AndOIG is just one of the departments?

A Right.

Q  And there are a lot of concerns that arise in your programs. And are there -- is
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it -- would it be fair to say that there are processes in place for concerns about services you
provide -- whether it's fraud, improper payments, or more broadly program integrity -- that happen,
and what are those processes? Referring things to OIG's office -- to OIG?

A Processes for employees or --

Q Yes. Foremployees.

A Yes. Yes. There were both -- well, there's the tell-your-manager process.
Q  Okay.
A And then we had a confidential hotline if someone felt they needed to use it.

Q Okay. Andsoif-- once it gets to the OIG's office, they would investigate, correct?

A Usually, if it warranted. So just like the AG's office, they would have to decide that it
was on -- it was something that required their attention and needed to be followed up on.

Sometimes you don't have enough information to do something, sometimes it doesn't look
like a legitimate concern, and sometimes you have to look at all the things you're investigating and
prioritize and it may not make the list.

Q And so whether it's the tell-your-manager process or, like you said, it's a referral to OIG
or OIG to make a determination whether they have enough information to pursue, are you informed
of every single one of those steps?

A No.

Q | think you mentioned previously the number of investigations. Can you repeat that
for the record?

A During the time | was there, 4,000 investigations, 750 stop payments on entities, which
are either individuals or organizations.

Q Soit would seem absurd for you to be notified for every 4,000 of those, correct?

A Yeah.

Q And you mentioned you were notified on a case-by-case basis?
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A Sometimes.
Q Sometimes?
A Yeah.

Q Andis it fair to say that you wouldn't know every single one of those 7,000

investigations that occurred, correct?

A 4,000.

Q 4,000. Sorry. 4,000.

A No, that's right. That's safe to say, yeah.

Q And would it be fair to say that Governor Walz also wouldn't know --
A Yes.

Q  -- about every single one of those 4,000 investigations?

A Yes.

-; Okay. Ithink that's all | have.

Ms. Harpstead. And, for the record, it's Jodi Harpstead, not commissioner.
_; We can go off the record.

[Discussion off the record.]

Ms. Wolfe. We'll go on the record. It's 11:21 a.m.

Mr. Furla. All right.

Earlier we were going through a list of people who you had communications with regarding

the misuse of Federal funds within DHS programs.

Just to restart, do you need me to rephrase that question -- to say that question again for you.

Ms. Harpstead. No.

Mr. Furla. Okay. Earlier you had mentioned having conversations with Jess Geil regarding

the misuse of Federal funds in DHS programs. What were the nature of your conversations with

Ms. Geil?
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Mr. Rybicki. So | just want to say for the record the original prompt from the original list was
improper use. | don't know if the witness considers misuse and improper use to be different. But
your original question was improper use.

Ms. Wolfe. We're referring to the ordinary meaning of the word improper.

Ms. Harpstead. And, by that, you mean either an error or a fraud? Is that right?

Mr. Furla. Yes.

Ms. Harpstead. There was a time when we began to have some regular meetings of the
compliance group under Shireen, and Jess would be there. And so whatever conversations that
group had, she was part of. |didn't really have private conversations with her.

BY MR. FURLA:

Q  What was this compliance group?

A Justregular updates to me on what was going on, what they were involved in, what
their jobs were, how they were handling things, what was going on.

Q  When was this group started?

A That's a good question. | think we did that for the last 2 or 3 years that | was there.

Q 2023 and after?

A Maybe.
Q  Okay.
A 2022 and after.

Q Okay. 2022 and after.

Who else would have been present besides Shireen Gandhi and Jess Geil as part of this
group?

A Gary Johnson. |think that wasit. Most of it.

Q  And so during this compliance group, do you remember any specific programs that they

brought concerns about?
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A Not through the whole course of the time they met.  After all those years, | don't have
a list.

Q Do you remember any specific ones that came up?

A Let me think. Gary would report on his regular internal audits of the department.
Jess, who was working on simplifying grants and all of that, would report on her progress on that
area.

Again, that group was mostly responsible for looking at payment errors, not fraud. That was
the inspector general. Different group.

Q Soit's safe to say this group would be looking at payment errors for programs across the
department?

A Yeah. Yes.

Mr. Falcone. Was there a specific event that caused the formation of this group?

Ms. Harpstead. Probably Shireen taking over and becoming deputy commissioner. It was
probably just part of the organizational changes.

BY MS. WOODARD:

Q  What program integrity issues did this group report to you?

A We also had -- that group was also -- in his role as internal auditor, Gary Johnson was
connected with the Legislative Auditor's office.  And so upcoming legislative audits and final
legislative audits and follow-up on those was one thing that we spent a fair amount of time on, for
example.

Q  What else as far as errors with program integrity? And putting errors within program
integrity.

A What our options might be for the notion of consolidating the grants. Like, can we do
Tribal umbrella grants? Is there a way to have counties do fewer steps to simplify and make it

easier for us to manage the dollars well? That sort of thing.
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Q  What other programs did this group report to you about? For example, one would be
Housing Stabilization Services.

A We didn't have much conversation about that service while | was commissioner at that
level.

Q  What about EIDBI?

A Most of the conversations | remember about EIDBI were with the inspector general, not
with that group.

BY MR. FURLA:

Q And what were those conversations with the inspector general? Were those related to
fraud?

A Yes. We were hearing concerns, general concerns in the air about EIDBI as a possible
place for fraud. It was growing quickly.

And so we all agreed that we should do a site visit to every EIDBI provider. And so we talked
about that process and followed it through.

Q  When would that have been?

A 2024.

Q Did you say there were site visits to every provider or just a handful of them?

A Every provider.

Q Do you know if this compliance group would report? And | know you said they are
heavily on payment errors, but do you know if this compliance group would report fraud concerns to
the OIG's office?

A If they had them, sure. If anyone presented it to them, they would tell the inspector
general about them.

Q  Were you aware of any specific instances where that occurred?

A I wouldn't know about -- | wouldn't probably know about them. They would just deal



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

with them.

Q  During this time period, you mentioned having communications with Gary Johnson
regarding improper use of Federal funds in DHS programs. What were the nature of your
communications with Mr. Johnson during this time period?

A Very often the connection with the Legislative Auditor's office and that there was an
upcoming audit, we were in the middle of an audit, they were going to present the audit, or here's
what we're doing to follow up on the audit.

Q  Sowas Mr. Johnson, | guess, in charge of facilitating on DHS' end what needed to be

done for an OLA audit?

A Uh-huh.

Q Did he work with anybody else about that?

A Whoever he needed to. Whatever service it was related to.
Q  So, basically, Mr. Johnson and then a program head?

A Probably.

Q Okay. Did Mr. Johnson report the actions that he took leading up to and during these
OLA audits to you?

A To that whole group, the general update.

Q  Okay.

A | want to be clear. We've been talking about this compliance group. You asked
about something else. We mentioned EIDBI. That was about fraud. That wasn't in this
compliance group, just to be clear, and that was with the inspector general.

Q Thank you for clarifying.

A Yeah.

Q  Any other conversations with Mr. Johnson outside of the work that he did for the OLA

reports or on audits?
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Mr. Rybicki. Again, these are conversations about improper use of Federal funds.

Ms. Harpstead. He had just some data that he used to keep track of former audits and how
many audit findings had been cleaned up over the years and that sort of thing presented to us.

BY MR. FURLA:

Q Wasthatin, like, a single document, or is that just, like, kind of a running list? Do you
know how that worked?

A Huh-uh. He had some kind of a chart that he kept that on and would show it to us.

Q  Did Mr. Johnson -- was Mr. Johnson -- he was in charge of internal -- director of internal
audits. Was that his role the entire time you were with DHS?

A Uh-huh. Yes.

Q So was he somebody who employees knew they could report concerns about fraud to?
A Yes.

Q Did the employees report concerns of fraud to Mr. Johnson?

A Yes.

Q Did he then report those to you?

A Not always. Usually not.

Q Do you remember any specific instances where Mr. Johnson would have reported those
fraud concerns to you?

Mr. Rybicki. Again, this is to her personally?

BY MR. FURLA:
Q Yes.
A | don't remember him specifically reporting to me that someone had reported fraud to

him.
Q Did Mr. Johnson report it to one of your assistant or deputy commissioners?

A Likely.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

Q Do you remember a specific instance of that occurring?

A No. And it could have been either to his boss, Shireen Gandhi, or it could have been to
the Office of the Inspector General directly. It probably would have been.

Ms. Woodard. So how do you know that he was reporting concerns of fraud? [I'm just
trying to understand your knowledge about Gary Johnson's --

Ms. Harpstead. He kept track --

Mr. Rybicki. She didn't finish her question. Let her ask you a question first, okay?

Ms. Harpstead. Okay.

BY MS. WOODARD:

j@)

How are you aware that Gary Johnson was taking these concerns seriously?

>

Because he managed the confidential hotline that people could use to report them.

Q  What do you know about the confidential hotline?

A Thatwe had one. That we set it up in a way that people could report things that
needed to be reported. And he would follow up and check in on things and make sure the right
people had the right information to deal with things. How do | know he was doing his job?

Q  Wasthere any documentation associated with this hotline? How would he -- how
would Gary review information that came in through the hotline? Do you know?

A No.

Q Wasit--doyou know if it was a database? Some database?

A I don't know.

Q So what was the purpose of the hotline? Was it -- was the purpose of the hotline for
employees to report concerns?

A Yes.

Mr. Falcone. Just employees, or could anyone report? Anyone outside of DHS, could they

also --
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Ms. Harpstead. In that case, it was the employee hotline that we have been talking about.

Ms. Woodard. And who else, to your knowledge, would have been aware about information
coming through the hotline at DHS?

Ms. Harpstead. Primarily Gary. That's why it was called confidential.

Mr. Falcone. Do you know if there was any sort of backlog at any point during your term as
commissioner of this hotline?

Ms. Harpstead. No.

Mr. Furla. Do you have any idea how many tips were submitted on this hotline?
Ms. Harpstead. No.
BY MS. WOODARD:

Q Did Shireen Gandhi ever share any information with you about -- information of tips that
came through the hotline?

A | don't think so. | can't remember. |don't think so.

Q Soisit your testimony that you know the hotline existed but that's -- but you don't
know anything else about it as far as what actions were taken to address issues that came through
the hotline?

A Gary was really a conduit. When he would see things on that, he would -- sometimes it
was actually a personnel issue. He would give itto HR. Sometimes it was a fraud issue. He
would give it to the inspector general, et cetera. And sometimes he would decide to do an internal
audit of whatever the question was.

Q  During your time as commissioner, who did the HR department report to?

A Acouple of different people. There's names I'm trying to remember right now. But
no. Butthen it reported to Nikki Farago, deputy commissioner.

Mr. Falcone. Could you spell that name for the record, please?

Ms. Harpstead. Nikki, N-i-k-k-i.  Farago, F-a-r-a-g-o.
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Mr. Furla. Was Ms. Farago the only deputy commissioner at the time that HR reported to
her?

Ms. Harpstead. No. Shireen Gandhi was the other.

Mr. Furla. So this time period would have been when?

Ms. Harpstead. '23 on.

Ms. Woodard. To your knowledge, was anyone besides Gary Johnson involved in making
the decision about referring information from the hotline to HR or to the OIG to conduct an audit?
Was he the sole decision-maker?

Ms. Harpstead. |really don't know. He was free to ask Shireen for her advice, for example.
Whether he did or not, | don't know or how often.

Ms. Wolfe. Would Gary Johnson ever report information received on the hotline to you?

Ms. Harpstead. |don't know that he ever did that. I'm trying to think whether | ever heard
anything directly off of that.

Ms. Wolfe. For example, would he say, "We're initiating this audit because of a tip that we
received on the hotline," something to that degree as an example?

Ms. Harpstead. | can't remember.

BY MR. FALCONE:

Q Andyou said Mr. Johnson facilitated DHS' involvement with the OLA. Is that correct?

A Yes.

Q  Would Mr. Johnson be involved in any sort of review of documents or records that were
provided to the OLA?

A He would gather them and send them to them.

Q So he was the point of gathering the documents and then they would be sent to the
OLA?

A Yes.
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BY MR. FURLA:

Q Did any of your deputy commissioners or assistant commissioners inform you any
information that Mr. Johnson gave them from this confidential hotline?

A No.

Q  Okay. Earlier you mentioned having conversations with Mr. Chuck Johnson about
misuse of -- improper use of Federal funds in DHS programs during this time period. What were
nature of your communications with Mr. Chuck Johnson?

A There were the history of the Tribal payments so that way | could get up to speed and
understand where we're going.

He was always our institutional knowledge. He had been with the department for 38 years
before he retired, so he could tell us if it had ever happened before and what we did then, that sort
of thing.

And he had our compliance department, and so he would have been responsible for working
out the solution and suggesting things to the legislature.

Q Did you have any direct communication with Mr. Johnson regarding specific fraud
concerns within any of the programs he would oversee?

A He also had the inspector general reporting to him.  So if there was something major
going on, he would tell me about that through them.

Q Do youremember any instances where that occurred?

A Not specific instances.

Q Do you remember the general nature of what he would say OIG was looking into?

A Perhaps to tell me that something was about to happen that could make it into the
press so | would know before | heard about it somewhere else.

Q Do any specific issue areas or programs come to mind?

A When [ first started and everyone was concerned about the Tribal overpayments, as it
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turns out, there was a county overpayment related -- a similar kind of question.

And so he had to tell me about that and had to work out the solution to that. And it actually
got paid off by the same legislative bill that paid out the Tribal payments later.

Q  Was that under that same medicated assistance therapy program?

A I don't think so. It was a little different. | can't quite remember the details anymore.

Q  But, basically, if this were issues that were going to be in the press, these were pretty
big things he would have had to notify you about.

A Uh-huh.

Q  Anything you remember about Child Care Assistance Program that he would have
brought up?

A The Child Care Assistance concern that made the press in Minnesota was before the
Walz administration and before | started. He was there then, but it was before | started.

Mr. Falcone. Do you remember if he briefed you on that issue when you became
commissioner?

Ms. Harpstead. Probably.

Mr. Falcone. Was that the first time you had heard about that issue?

Ms. Harpstead. |thinkso. [|don'tthink | had anything to do with that and didn't
remember it from the paper or anything before | became commissioner.

BY MS. WOODARD:

Q  Wasthere a hotline or a tip line in the DHS OIG office?

A I'm not sure. I'mnotsure. |know they got a lot of tips, but | don't know if there was
a specific central location for those.

Q  So during your time as DHS commissioner you were never aware of a DHS OIG hotline or
tip line?

A No. |just heard about a lot of tips.
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Q  Within the DHS OIG's office, Chuck Johnson would have reported those tips to you?

>

Not usually. They just took care of them most of the time.

Q  So how did you hear about a lot of tips from the DHS OIG's office?

A Well, sometimes when something got to be a big deal and they were going to ask me
about it at the legislature or whatever, they would give me a briefing on the whole thing. And itall
started with this tip we got, and that's how | got it.

BY MR. FURLA:

Q  Did Mr. Johnson ask -- bring you anything that would have been reported in the news
about Housing Stabilization Services program?

A No.

Q  Anything about Integrated Community Supports program?

A No.

Q  Anything about the EIDBI program?

A No. |think concerns about all of those started bubbling up after he left.
Q And who would have replaced Mr. Johnson?

A Well, we had to reorganize, so it was not a simple here is his replacement.
Q  Who would have taken over his responsibilities?

A It didn't work that way. So it was all over the place.

So | took the inspector general. Shireen took the IT department. What else did he have?
| can't remember exactly how we were organized, but people took different pieces and parts of what
he had.
Ms. Woodard. What year was this?
Ms. Harpstead. He leftin 2022.
BY MS. WOLFE:

Q  Him having this institutional knowledge -- you said he worked for the State of Minnesota
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for 38 years -- was this a loss to your organization, his departure?

A Yes.

Q And when Mr. Johnson -- Mr. Chuck Johnson -- was at DHS with him having this
institutional knowledge, was he reporting to you things that he had never seen before, and if so, can
you provide an example of that?

A It's hard to imagine something Chuck had never seen before.

Q  Anything that he saw that was surprising to him?

A Rarely, if any. This happened back in 2002, and this happened in 1995, and those kinds
of things. So | can't think of anything that he said he'd never seen before.

Q  So dealing with misuse of Federal funds was just something he regularly dealt with?

A Yes. It may have been with some different services that he'd seen before or some
different magnitude or something. But, yes, he'd always been engaged in that work.

Q  So after his departure when you had to reorganize, was it difficult to assess the
potentially fraudulent activity that was happening?

A Not so much. There were 7,000 people in the department that were still there.

BY MR. FURLA:

Q  After Mr. Johnson's departure, did the Office of Inspector General continue reporting on
issues that would have been media-worthy to you?

A Sure. Yes.

Q  Then after Mr. Johnson's departure, did you receive reports about Housing Stabilization
Services program?

A | was getting questions from the legislature, and sometimes reporters were writing
about that service and wondering about it. And that was about it when | had left.

Q  What were they writing?

A That there might be a fraud in those services.
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Q Wasthere?

A There wasn't any widespread fraud that we had found when | left.

Q  Was there widespread fraud found afterward?

A I don't know. You'll have to ask. And I think they're in the middle of those
investigations.

Q  Was there anything leading you to believe there would be fraud before you left? |

know you said there was a large growth in the program. Did anything stick out to you?

A

| do know that we were one of the early adopters of the Medicaid service, and when

people were saying there could be issues, there could be. And it was growing quickly. That's kind

of a flag.

Q

A

Q

So there were some flags when | left but not real data.

BY MS. WOODARD:
Do you recall when you first recognized these flags?
No.

Real quickly, | wasn't sure if you had already testified on this. But was there a

replacement for Chuck Johnson, and if so, who?

A

Q

>

Q
A

Q

No. We separated his functions.

Okay. Ijust wanted it to be clear. So you took over --

The inspector general.

So you actually took over the -- as the DHS IG or just the reporting structure?
She reported to me. She reported to Chuck. Now she reported to me.

Okay.

Mr. Falcone. Can you help us understand how Mr. Chuck Johnson knew that something was

going to become media -- like, attract the attention of the media? Did he have communications

himself with the media?

Mr. Rybicki. So your question is does she know how he would determine whether
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something would become covered in the media?

Mr. Falcone. Yes.

Mr. Rybicki. Okay.

Ms. Harpstead. No, and he never knew for sure. Just thinking there might be something
that was large like --

Mr. Falcone. So it was just his sense that something could become --

Ms. Harpstead. Yeah.

Mr. Falcone. -- covered in the media?

Ms. Harpstead. Yeah.

Ms. Woodard. And when he reported, when Chuck Johnson reported issues that were then
covered in the media or he suspected would be hitting the media, did you report those to anyone,
Governor Walz or anyone in his office?

Ms. Harpstead. Usually the deputy chief of staff for commissioner affairs.

Mr. Falcone. And that's O'Connor?
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Ms. Harpstead. Yeah.

Ms. Woodard. What newsworthy matters that Chuck Johnson told you about did you then

report to the Governor's staff?

Ms. Harpstead. We talked before about the Bridges organization, a very large

organization at risk of having to stop business.

There were a couple of recovery community organizations that we took action on in the last

year | was there that we stopped payment on.

Well, | should correct that. One we stopped payment on. The other one sold off that part

of their organization to someone else.

BY MR. FALCONE:

Q Do you remember the name of that organization?
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The one that sold off part of the --

Yes.

It was called NUWAY. N-U-W-A-Y.

Do you remember who NUWAY was sold to?

| don't think | ever heard the name.

Just heard that it had sold.

59
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BY MS. WOODARD:

Q  What was the first organization? You mentioned two. One of them was NUWAY.
What was the other?

A Evergreen.

Q  Evergreen. And could you describe the nature of your conversations with the
Governor's office on these issues?

A | just wanted to give them a heads-up that this is happening. We're working on it.
This is our plan. Answering their questions.

Q  After those conversations that we're discussing right now with the Governor's office
regarding issues that were going to hit the media, after you had those discussions, at any time did
those individuals or the Governor or anyone in the Governor's office follow up with you about these
issues?

A Well, we had regular meetings on a regular scheduled basis, and we would check in
every time and say, "Okay, how's it going now? Here's what we're doing lately. Here's the latest."

Q Were you instructed to take certain actions or certain steps about these concerns?

A We decided jointly that we would visit every one of the EIDBI providers because there
was enough noise in the world and we thought we had better check it out, and so we decided
together that we would go to all of them.

The Evergreens and the NUWAYs were underway and we would report on how we're
handling it, and they seemed satisfied with that, so they never gave us instructions.

Usually, they would just ask a lot of questions and make sure they understood, and
sometimes we would work things out together.

Q  Anyother examples where you would sometimes work things out together aside from
what you just told us about?

A Well, | mentioned the Feeding Our Future analysis we did for some time, making sure
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that we checked everyone that had any connection with DHS. And had it not been our -- it had not
been our precedence to take action on organizations indicted in other parts of State government.

And we agreed that we should work out a process to move more quickly and do something,
and that's how we ended up checking all the court records from the Department of Education and
taking some action in the Feeding Our Future providers.

Q Soinaddition to the Attorney General's office, you discussed the FOF, Feeding Our
Future, issue with the Governor's office?

A With the Governor's legal team, not the Governor.

Q Do you recall what year that would have been?

A 2023.

Mr. Falcone. And just to clarify for the NUWAY sale, did you -- did DHS have any sort of way
of verifying that the new owner of NUWAY had resolved the issues in NUWAY?

Ms. Harpstead. That would have happened after | left. The sale went through --

Mr. Falcone. When did that happen?

Ms. Harpstead. A year ago or so.

BY MR. FURLA:

Q  Earlier you mentioned having communications with Dave Greeman regarding the
improper use of Federal funds in DHS programs. What were the nature of your communications
with Mr. Greeman during this time period?

A He reported to our CFO, so | more often talked to the CFO than Dave Greeman himself.
But he was often the one who made sure we understood what some of the issues added up to, like
the Tribal payments and the county payments.

And he also had long institutional knowledge, so he would tell us how we handled things in
the past and how it would likely go this time sort of thing.

Q  Soit sounds like you're describing communications with Mr. Greeman earlier on in your
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tenure. What was his position at that time?

A Finance director, | think, was his title.

Q  Did he ever become CFO?

A What was his last title? Yes. |guess he did under Shireen.

Q  Was he ever CFO under you?

A Well, he was -- he would have been under Shireen anyway as deputy commissioner or
when Shireen became commissioner. | can't remember.

Q Do you remember any communications with Mr. Greeman while he was CFO?

A About?

Q  Misuse of Federal funds in DHS programs.

A Not precisely any specific one.

Q  Any conversations related to any of the high-risk programs or Child Care Assistance
Program? Anything?

A Huh-uh.

Mr. Falcone. Any conversations around Behavioral Health?

Ms. Harpstead. The only things that come to mind are the Legislative Auditor did three
audits of our Behavioral Health organization in the five and a half years | was there, and he had to
provide the financials for those and follow up after them.

BY MR. FURLA:

Q Okay. Earlier you mentioned having communications with Natasha Merz about the
misuse of Federal funds during this time period. What were the nature of your communications
with Ms. Merz?

A She was responsible for our disability services and later both disability and older adult
services. And she's the one who would have had the Bridges concerns under her, and we talked

through those along with the inspector general.
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Q Would Ms. Merz have been overseeing the EIDBI program?

A No. Thatwas in Behavioral Health.

Q  Were there any other specific conversations you remember with Ms. Merz regarding
misuse of Federal funds aside from the Bridges issue?

A We had one other provider in disability services that was -- had been inspected and had
lots of license violations.

And we were talking about how to deal with that when, again, another longstanding,
respected organization in Minnesota picked up that organization and set it straight. So we had that
conversation.

But that's all | can remember specifically about Natasha.
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[12:05 p.m.]
BY MR. FURLA:

Q  Was it common for larger organizations to pick up smaller providers or would that only
happened a handful of times?

A Handful of times.

Q  Were they ever asked to?

A | did reach out to one of the larger providers to see if they could do something about
this last one | mentioned, just to take a look at it, and they did.

Q Hadyou done that before?

A [Nonverbal response.]

Q Isthat something that DHS had ever thought of doing, that you're aware of?

A When we first started dealing with the Bridges issue, we heard because they were in
discussion with a Texas organization, and we waited for that to be completed and then it fell through.
And then all of a sudden, this Dungarvin organization came in and acquired it, Minnesota, without
any conversation with us.

But after | saw that, when this other one happened, and it was a pretty urgent situation, |
called the largest disability provider in Minnesota to see if there's any chance they could take a look
at it, and they did it.

Q  Arethe contracts or grants or, you know, any sort of funding going to some of these
smaller providers that would have been acquired by a larger provider, are those continued or are
those stopped when an acquisition occurs?

A So the one we were just talking about where the larger provider came in and picked it
up were not grants at all, just a billable Medicaid service. So they would just start billing Medicaid
for the same services.

Q What we're basically trying to figure out is, like, what DHS' thought process was, you
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know, behind -- you know, if a larger provider comes and acquires a smaller provider that's having
potentially fraud issues, you know, does DHS then say, okay, you know, this is a reputable source, we
don't have to worry about it as much now. Like, could you walk us through kind of the thought
process behind that?

A Well, we would go back in and do inspections later just like we did inspections before.
We knew there were problems there. We could point to the 10 things that gave us the most
concern and go back and make sure the 10 things were cleaned up.

Q  Would the larger provider then take on the services that the smaller provider was
doing?

A Yes.

Q Okay. Thankyou.

A So first they would take it on, and then we'd follow up later to be sure they had cleaned
up the problems.

Q  Sojust continuity of services just under a larger provider?

A Yes.

Q Okay. Thankyou.

BY MR. FALCONE:

Q  Were the concerns about the smaller provider that you just mentioned that was then
acquired by the larger provider, were those public?

A | don't think that one ever really went very public. | don't know who bought that. It
wasn't a big deal. It didn't -- | mean, it didn't become a big deal in the press, for example.

Q Do you know if that smaller provider had been looking to sell their organization up to
that point?

A It might have been one of their -- one of the things they were considering. | can't quite

remember.
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Q Do you remember the name of the smaller provider?

A ldon't.

Q Do youremember the name of the larger provider or organization?
A REM, R-E-M.

Q  Does that stand for something?

A It may have at one time. Everybody called them REM.

Q  And that was also a behavioral health provider. Is that correct?

A Disability group homes.

Q Thankyou.

A That's why Natasha was involved.

BY MR. FURLA:

Q  Earlier you mentioned communication with Jennifer Yang regarding the misuse of
Federal funds in DHS programs. What were the nature of your communications with Ms. Yang?

A She stepped in for a time to become the interim assistant commissioner for behavioral
health, and so we were still working on some of the issues that had been raised by the Legislative
Auditor's report. We were adding some of our own new ideas. She was filling positions with
stronger leaders. We had a whole plan for making behavioral health stronger again, and so she
managed that for a year or so.

Q  When would that have happened?

A When would that have happened? Earlier on, like '21 maybe, something.

Q  Why'd she fill the -- was there a vacancy before or did somebody --

A Someone left to go to a different job in the nonprofit sector.

Q  Were there any specific programs that Ms. Yang mentioned concerns about?
A In terms of program integrity?
Q Regarding, you know, concerns about potential fraud, fraud concerns, program
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irregularities, things going on that shouldn't necessarily be going on.

A She spent most of her time strengthening the group, making sure we had good
managers in the right places and were organized well enough to handle things when they came in,
and was looking for -- along with Shireen's compliance team over here, looking for ways to simplify
all the grants so that they could be handled better and we would have just a stronger system in
general.

Q  So everything within behavioral?

A [Nonverbal response.]

Q  Earlier you mentioned communications with a Teresa Steinmetz about improper use of
Federal funds, DHS programs. What were the communications with Ms. Steinmetz?

A Well, the assistant commissioner position opened again, and | posted it and filled it with
Teresa Steinmetz. So we were comparing notes about how things -- she had managed a similar
program in Wisconsin -- so how things had been handled in Wisconsin, how things had been handled
in Minnesota, what the background had been of the issues we were already dealing with and working
to clean up. And that's what | was remembering for that, talking with her.

Q  Which assistant commissioner role did she fill for or did she replace?

>

Behavioral health.

Q Okay. Andwhen would that have been? Did she replace Ms. Yang?

A Uh-huh. Maybe | was with her for maybe a year and a half, '24 and half of '23, or
something like that.

Q Did she mention any specific programs that she saw having issues?

A ldon't remember.

Q  Anyissues with grants in the behavioral health area?

A Well, just that there were a lot, and we were looking for some solutions to that, that

sort of thing.
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Q  Wasitjust too many to handle? | mean, like what? Could you walk me through
some of that a little bit more?

A Yes. There were a lot of overlapping things, and we have a human services system in
Minnesota that includes the Tribal nations and the counties, and we were writing grants with Tribes
and counties, just like we would with the nonprofit, and it was just grant, grant, grant, grant, grant.
And we needed a cleaner, simpler process for all of them. So that was the sort of conversation we
were having.

Q Did you feel like there were just too many grants to be able to conduct proper
oversight?

A Yes. Anditwasn'tjust the number, but it was just the ability to get your hands around
all of them, and they were overlapping in purpose and just not a good use of time. And we would
be asking the same entity the same questions 20 times because they had 20 grants from us instead of
one simple program that they could bill us for something.

BY MR. FALCONE:

Q  You said that Assistant Commissioner Steinmetz came from Wisconsin, that she had a
similar role in that State. And you discussed similarities of issues she saw in Wisconsin and you
were seeing in Minnesota. Could you expand on what issues you were seeing in both States?

A | remember her telling us that she had a fairly good reputation for a strong department
in Wisconsin. That was during the interview, and we certainly were eager to have her bring that.
And sometimes we talked about relationships with advocates or providers and how she handled
things like that there versus in Minnesota and things like that.

Q Soisthat something DHS had an issue with, relationships with advocates and providers?

A Well, everyone has some issue with that. So we were just talking about how that
worked there and how it worked for us. It wasn't a major concern in Minnesota or Wisconsin. It's

just how things went.
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Q Did you ever have any issues with advocates or providers pressuring DHS to approve
grants or continue grants?

A There was always pressure by advocates and providers to extend and continue grants,
yes.

Q Did you ever feel that -- or did either you or individuals who were handling those grants
ever feel that the pressure was too great?

A There were certainly days like that. I'm not sure what you're getting at.

BY MR. FURLA:

Q Imean, in general, would you say that providers then were, you know, a pretty strong
lobby then to DHS?

A Uh-huh.

Q  Would they contact, you know, your assistant commissioners, you know, people
directly?

A Some. A lot of them spent all their time at the legislature, and then we would have the
legislature -- legislators asking us to get things done and get them done faster and that sort of thing.

Q  Were there specific legislators that you remember pushing you for that?

A No.

Q  Any committees or jurisdiction?

A Yeah, human services.

BY MR. FALCONE:

Q Did you ever receive calls from the Governor's office about them having heard from
providers or advocates?

A Some. Justin regular calls with the deputy chief of staff for commissioner affairs.
Sometimes they ask us to follow up with a person they got the call from and see what their concern

was and deal with it.
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Q Anddid they ever question why you weren't approving a grant, the deputy
commissioner of -- or -- yeah, deputy chief of staff of commissioner affairs?

A To a specific provider?

Q VYes.
A No.
BY MR. FURLA:

Q Anddid you say deputy chief of staff for commissioner affairs? Who would that have
been?

A Anne O'Connor.

Q  And then did you say another deputy chief of staff or just her?

A Justher.

Q  Sojust so we understand, Ms. O'Connor would contact you or your office to specifically
reach out to providers who had complained, reached, you know, made some sort of contact with the
Governor's office about some action?

A No, they would not call to tell us that. We had regular meetings, regular one-on-ones,
and that would be something she might mention in one of those.

Q  Any specific issue areas come to mind?

A There were a couple of times when we were having some difficulty getting grants out for
some reason at the beginning of the fiscal year or by their due date, and they would just check in to
say they're hearing a lot about that. How's it going? We would tell them. They left those things
tous. They would just ask about them, not tell us what to do.

Q Did you get the impression that Ms. O'Connor or those above her in the Governor's
office cared a lot about what these providers thought about the actions that you were taking?

A Well, they were very responsive to the community and wanted to be sure we heard

what they were hearing.
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Q Isthat something you ever heard of? Did you ask Mr. Johnson about being asked
about this in meetings?

Mr. Rybicki. Asked about what?

BY MR. FURLA:

Q  Asked about your following up with providers at meetings.

A I'm sorry. Say that again.

Q  Sojustso we understand correctly, in the regular meetings you would have with Anne
O'Connor and the Governor's office, you know, they would ask you had you checked in with a
provider who'd, you know, made some sort of contact with their office. Did you turn around and
ask Mr. Johnson if that was something that a commissioner of human services would be asked to do
in the past?

A No. I never asked him that. |assumed that was always the case.

Q Based on your experience in your position as commissioner, were you aware of any
requests of that nature with previous commissioners?

A | didn't talk to previous commissioners much, but | assume everybody's had that.
That's how government works.

BY MR. FALCONE:

Q  Was there a specific subset of the provider community that was particularly vocal in
their raising complaints about receiving grants -- or not receiving grants, | should say?

A It varied across the board. Sometimes people who had been in their advocacy roles
the longest, you know, and were the most well-known and respected would be the ones that would
come forward the strongest.

Q  Were they part of a particular provider community or was that just spread out across?

A Spread out across.

Q Did you ever receive complaints from a provider community about DHS discriminating
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against certain providers because of their race or country of origin?

A Can't think of one.

Q Anddid you ever receive complaints from providers that DHS was discriminating against
them because of the race or country of origin of the clients they served?

A No.

Ms. Wolfe. We'll go off the record.

[Recess.]

-; We'll go back on the record. The time | have is 12:36.

Q  Ms. Harpstead, just to clarify, DHS has a process that it uses to determine who receives
grants, correct?

A Uh-huh, yes.

Q  And this process doesn't change. This process -- you still have the same process even
if, you know, you get, like you said, advocates reach out to you. The process still stays the same,
correct?

A Generally.

Q Okay. And--

-; | can turn it to you.

. o ok

Q | wantto return to the conversation that you had with Governor Walz and Lieutenant
Governor Flanagan around the Tribal payments. Do you believe from those conversations that
Governor Walz took fraud prevention seriously?

A Oh, yes.

Q Could you elaborate if you have an example or context?
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A Well, he always has. And in that case, of course, we weren't talking about fraud in the
beginning. We were talking about the Tribal overpayment was in error, not a fraud situation, but
wanted to be sure that we were following all the rules and getting it all right, and wanting to know as
much about what we were going to do to improve our systems and processes as how we were going
to resolve the issue for the Tribal nations.

Q And to the extent you had any other conversations with Governor Walz around fraud
prevention, would you say that he took it seriously?

A Yes.

Q And I think you've testified to this, but would you say that, during your tenure, DHS took
fraud prevention seriously across the board?

A Yes. There were a thousand investigations, 750 stop payments, and making sure we
got that job done.

-; Do you have any reason to believe that AG Ellison didn't take fraud seriously?

Ms. Harpstead. No.

_; We can go off the record.

[Recess.]
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[1:30 p.m.]
Ms. Wolfe. We'll go on the record. It's 1:30 p.m.
BY MR. FURLA:

Q Good afternoon, Commissioner Harpstead. Earlier you mentioned communications
with John Connolly regarding the improper use of Federal funds. Could you elaborate on those
communications?

A Well, | hired him to be our Medicaid director, and so we had a lot of conversations
about funds and proper use. | gave him some of the history he had missed. He came from
California, so wasn't in the beginning of our term time together, and told him where we were at,
gave him an update on where things were at the time.

And he would go to the National Association of Medicaid Directors and come back and tell me
what folks were talking about and how things seemed to go in other States. And those are the
kinds of conversations we had all the time.

Q Do youremember what year he came on?

A He was with me for 2, 2.5 years, something like that.

Q  Soaround 2023? Does that sound right?

A Yes.

Q Okay. Didyou have any conversations with Mr. Connolly about fraud in any of the
programs he was overseeing?

A I'm trying to think of specifics.

Ms. Wolfe. Maybe not specifics, but do you remember general conversations about fraud
with Mr. Connolly and the programs DHS administered?

Ms. Harpstead. Well, again, | had to orient him to what we'd been through and where we
were at the time he joined and what some of the key questions were going forward.

He was very busy the year he got there, one, because the teachers and school districts
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wanted to -- not the teachers. The school districts wanted to add billing Medicaid for counseling in
the schools, and we had a lot of conversations about that, partnering with the Department of
Education.

And they had their advocates really wanting to get going and make that happen, and we were
also being the ones being very careful about how it happened so that it was done well and didn't lead
to any fraud and putting the safeguards in place to make sure that it went really well; like training
ahead of time and making sure people had the documentation and all of those kinds of things.

So we were adding some of that to that bill in conjunction with our partners, for example,
because he was very involved in that process.

Ms. Wolfe. Would this program with the schools that you mentioned, would this have been
something new, something unprecedented?

Ms. Harpstead. Unprecedented for Minnesota. Other States were doing it.

BY MR. FURLA:

Q  Mr. Connolly bring concerns about Housing Stabilization Services, Integrated Community
Supports, EIDBI, any of those programs?

A I'm trying to think of something specific to share. We were dealing at the time,
especially with the Inspector General's office, with doing the visits to all of the EIDBI providers, and
he would have been in management meetings when we updated people on how that was going.

Q  Sothereason why | ask is, you know -- are you familiar with public reporting that has
come out about the EIDBI program or HHS program or ICS, any of those related programs with fraud
and people pleading guilty to being involved with that?

A I'm sorry. Could you say that again?

Q Yes. Areyou familiar with public reporting that has come out showing that people
involved with the HHS program, the EIDBI program, ICS program, you know, have pled guilty, been

convicted of fraud, during your tenure? Did Mr. Connolly have any conversations about that with
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you? Was that a concern as a Medicaid director?

A He was more involved in developing the Medicaid programs, making sure if we got
started on school counseling, for example, that it was well designed to avoid fraud. The processes
of people pleading guilty and being investigated would have been in the Inspector General's office,
and he would have been less directly involved in that.

Q Isthat not something he would have been aware of, though, you know, in making the
annual Medicaid submission to the Federal Government and making sure, you know, showing the
Federal Government that Minnesota had the situation under control or didn't?

Mr. Rybicki. You're asking if she knew whether or not he was aware?

Mr. Furla. Yes.

Ms. Harpstead. I'm not sure about that. |don't know about that. I've never seen that,
the actual format of that report, so | don't know.

BY MS. WOODARD:

Q  Did Mr. Connolly report directly to you?

A Uh-huh.

Q How often would you meet as a direct --

A Weekly.

Q  Weekly. What topics would you generally discuss in those weekly meetings?

A The Biden administration had allowed for a lot more different kinds of services to be

billed to Medicaid. So we had advocates from the State all over wanting to do this one, this one,
this one, and this one, and we were having to sort out which ones we could handle and which ones
we thought we should start first. So we were dealing with that a lot.

We were dealing with a rule that Medicaid was about to put into place that would have had a
negative effect on our Tribal nations, and we worked with our Tribal nations to come and talk to CMS

in Washington and change that rule. That took a lot of effort.
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Simply getting accustomed to how Minnesota does its Medicaid program and turning around
certain people in the Department, we needed to restructure and make sure that that was well done
because it had been restructured in a couple of different ways before he started. So he was
working on that. Lots of things.

Q  What was Mr. Connolly's role with respect to program integrity in the Medicaid
programs?

A He would certainly have had to pay attention to it.  If anybody were to tell him that
they thought there was fraud, he would have had to ask the Inspector General's office to look into it.
But everyone in DHS had more focus on the Inspector General's office for issues related to fraud than
the specific service assistant commissioners.

Q Right. Solwas just asking what his role was with respect to program integrity for the
Minnesota Medicaid programs. And just to clarify, you're saying he would have heard about
reports of fraud?

A So his role, first, was to make sure programs were designed to avoid fraud, and that's
what he was trying to do with new programs that people were introducing as he came in. And so
he worked a lot on that to make sure things were designed right in the first place.

And then, if he were to get any reports of fraud, he would need to have consulted with the
Inspector General's office to follow up and investigate those.

Q  Did Mr. Connolly ever report program integrity concerns to you in the Medicaid
programs?

A Maybe some. There was some concern around how rapidly some of the programs
were growing, and that's a flag. So we would have had a flag like that. Not specific examples or
any of that.

Q  What about fraud reports to you in the Medicaid? When you met in your weekly

meetings or in other communications with Mr. Connolly, did he report concerns about fraud in
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A So we mentioned earlier that some of the new services we had started were growing

rapidly, and that's a flag. You want to wonder about that. So that's kind of a wondering if there is,

not so much that he was giving me specific situations where someone had reported fraud to him.

Q  What programs? You mentioned there was growth that raised a red flag. What
programs were you talking about?

A Housing stabilization was one.  EIDBI was one.

Q Do you remember what -- for Housing Stabilization Services, what year did Mr. Connolly
and you have discussions about a red flag in the program?

A | don't remember specifically.

BY MR. FURLA:

Q Didyou instruct the OIG or anybody else to look into this massive growth?

A Growth is one possible indicator. | remember one time looking for myself at autism
services in the United States. And since we had started using the term "autism" in public health
about 25 years ago, there's been a 4,000 percent increase in autism cases. So maybe that service
should be growing rapidly. | mean, there's some of that. You have to have more than that to
decide to put out a full-on investigation on an area like that.

So if people tell us that someone billed for this and | know | didn't get that service, you'd
check it out. It's a different report to you than concern about -- because of rapid growth.

Q | mean, did multiples, like, growing four or five times over in 1 year, | mean, did that
seem plausible to you?

A Well, that kind of growth is a concern, and we started looking into it, and we were

realizing there were flags like that in a couple of these services, which is why last fall we put together

a -- not this last fall; the fall before that -- put together a antifraud package for the Governor's budget

so we would have more capacity and more tools to go check those things out.
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So we were responding that way, by making sure we had more ability to really go find out.

Q  Butif you put together a package, you know, you realized this is not just growth. You
looked into this as potentially being a problem?

A Yes.

Mr. Falcone. Do you remember when you started putting the package together?

Ms. Harpstead. We always did that in September, October of '25 -- no, '24.

BY MR. FURLA:

Q And was this just EIDBI? HHS? Which programs were you seeing that had, you know,
such a large growth that you felt like you needed to do something about it?

A Most of the concerns were in EIDBI, Housing Stabilization Services, and -- what's the
other one you mentioned?

Q Integrated Community Supports?

A Yeah, thatone. Integrated Community Supports.

Q  And this was because you were seeing big growth in all three of them?

A That was one of the things.

Mr. Falcone. Was Mr. Connolly's role only for designing Medicaid programs or did he have
any role in adjusting Medicaid programs that had already existed?

Ms. Harpstead. Both.

Mr. Falcone. In that capacity, were there any times where in his communications with the
OIG he communicated to you this is a potential area of program integrity vulnerability that we need
to address in our Medicaid program?

Mr. Rybicki. Are you asking about his communications with OIG or his communications with
the former commissioner?

Mr. Falcone. Communications between him and the OIG that he conveyed to the former

commissioner.
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Mr. Rybicki. Okay.
Ms. Harpstead. | can't remember a specific one.
BY MR. FALCONE:

Q And then you said that when he came on board around 2023, you caught him up on
issues you had. Could you provide more color on what those issues were that you needed to catch
him up on?

A | gave him some of our history in terms of some of the overpayment questions, and then
would have told him about the study that we did with the Feeding Our Future indicted parties, and to
make sure he had a good working relationship with the Inspector General and they were working
together closely.

Q And had DHS had a Medicaid director prior to Mr. Connolly being hired?

A Yes.

Q  When you caught Mr. Connolly up at the meeting on these issues that DHS had, did any
of those conversations involve EIDBI, housing stabilization, Integrated Community Supports?

A Probably EIDBI because we were deciding to go and really take a hard look at those.
The Integrated Community Supports concerns and the housing stabilization concerns started
bubbling up later.

Q Soin 2023, when you hired Mr. Connolly and caught him up to speed, you talked about
going after EIDBI?

A Some, yes.

Q  Was it specific to doing more inside visits or were there other areas in addition to that?

A No. |think when he came on board, we were deep in the middle of the discussion of
the Feeding Our Future issues, and it was after that was finished that we decided to turn our
attention to visiting the EIDBI providers.

BY MS. WOODARD:
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Q  When you were commissioner, was there within DHS a Medicaid liaison to the Attorney
General's office?

A | can't remember.

Q Do you have any recollection of any DHS employee within internal audits being the
Medicaid liaison to the Attorney General's office?

A I'm not sure about that either. Most of our agency was Medicaid, so I'm not sure you
needed a specific person.

Q Do you know, based on your weekly updates with Commissioner Connolly, would he
report his conversations related to the Attorney General's office at all?  I'm trying to understand
Mr. Connolly's role vis-a-vis the Attorney General's office, or was the reporting structure just to the
DHS OIG for fraud or program integrity?

A All most likely to the Inspector General's office and DHS, not directly to the Attorney
General.

BY MR. FURLA:

Q  Earlier you mentioned having communications with Joshua Syrjamaki related to misuse
of Federal funds in DHS programs. What were the nature of your communications with him?

A Well, he became our chief of staff in the last couple of years and would be involved in all
the key conversations in the Office of the Commissioner and would have heard all those things going
on. And one thing he came with was a particular penchant for spreadsheets. He was good at
organizing a project, putting it into spreadsheets, checking off the boxes. So he actually led the
process of our EIDBI visits along with the Inspector General's office.

Q  Was that normal to have a chief of staff from the commissioner's office to go on site
visits like that?

A He didn't go on site visits. He just did the spreadsheets, and then people would come

back and they'd go check, check, check, now let's go here, cohort to, how to go, what'd you learn,
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stuff like that.
Q Thank you for clarifying. Did you hire him?
A Yes.
Q  When did he come on?

A All these questions about the dates. | want to say '24 sometime.

Q Solaterinyour tenure?

A Uh-huh.

Q Did you have a chief of staff before then?

A Uh-huh.

Q  What were -- did they do similar work as Mr. Syrjamaki?
A No. No. Different, different things.

Q  What was the reason to hire him? Was there an opening? Did you have to let go
your previous chief? Did they leave?

A Actually, one of the reasons to hire him was that we, after COVID, when everybody else
was done with COVID, we were not because every Medicaid program in the United States had to
recertify everyone that they were still eligible for Medicaid, and that looked like a really good project
for someone who could do all that project work. And so he was referred to us by the Governor's
office because he had helped do that kind of process control during COVID for all of State
government. So he came over to manage that for us, and he was a good fit for us in a lot of ways.

And DHS is so large and so complicated that to have someone like that reporting directly to
the commissioner was really helpful. | hope they keep doing it that way.

Q Do you remember where he came from within State government prior?

A He had been helping the Governor organize our COVID response across all the agencies.

Q  So he was with the Governor's office?

A Yeah.
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Q Okay. Thank you for clarifying.

Earlier you mentioned communications with Kristine Preston about misuse of Federal funds
and DHS programs. What were the nature of your communications with Ms. Preston?

A She came on at a time when we needed to rebuild the Behavioral Health Administration
and get the right leaders in the right place, and so she focused on getting that job done, following up
on our own plans for the behavioral health division and making sure it was strong organizationally
and culturally, and then following up on any Legislative Auditor findings for the behavioral health
division.

She ended up sort of a chief operating officer, if you will, for the future assistant
commissioner.

Q  And who was that future assistant commissioner?

A Teresa Steinmetz.

Q Did you hire Ms. Preston?

A Yes.

Q  What was the circumstance around that hire? Did you have a previous relationship
with her, work with her any?

A No. We put out a -- process out in the world, and she came over actually from the
Inspector General's office and applied for the position.

BY MS. WOODARD:

Q |just want to follow up real quickly with respect to John Connolly. When you met with
him or have these discussions about program integrity or fraud, did he tell you where his tips were
coming from that you would get?

A Notthat | can remember.

Q  Sovyou never asked him the specifics?

A No.
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Q  Okay.

BY MR. FURLA:

Q  Earlier you mentioned communications with Mr. Chris Schmitter during this time about
misuse of Federal funds in DHS programs. What were the nature of your communications with
Mr. Schmitter?

A Mostly informational to let him know how the process was going.

Q  And was that throughout your entire tenure as commissioner or was that a specific
time?

A It was before he hired the deputy chief of staff for commissioner affairs, then most of
our conversations were with Anne O'Connor.

Q Okay. Do youremember when that was?

A 2021 or'2. '2 probably.

Q Sois it safe to say you were meeting directly with Mr. Schmitter from the beginning of
your tenure in 2019 until Ms. O'Connor's hiring around 2020, 20217

A Uh-huh. Uh-huh.

Q Okay. Thankyou. And doyouremember any specific programs that you were
speaking with Mr. Schmitter about?

A Well, we were still in the process of making sense of the original Tribal overpayment
issues and county overpayment issues. | kept him informed of any legislative audit reports that we
had and things that we needed to clean up, processes we were using to strengthen our work, getting
good leaders in.

We put together a common database for all people who were working on grants to put all the
information we might ever need in one single database, so if the Legislative Auditor came back and
audited us again, it would all be in one place, not in people's drawers and all different kinds of offices.

So keeping him apprised of what we were doing to strengthen the Department and the work.
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Q And were these regular meetings or as needed? Do you know the frequency?

A He was a very busy person, having to talk to all the commissioners, so more or less
scheduled but sometimes moved around.

Q  How often would you say it was scheduled?

A A couple of times a month.

Q And then do you know like a specific -- like, if you were to have a meeting on an
as-needed basis, can you -- do you know an example of what would have risen to that occasion to
need a separate meeting with Mr. Schmitter about misuse of Federal funds?

A No, not really. We handled most of the things in the Department ourselves, and when
| had regular time with him, | would give him an update on what we were doing. | could always call
or text or that sort of thing.

Q Butyou doremember separate meetings occurring because of misuse of Federal
funds-related issues?

A I'm not sure | do. We also talked with the Governor's chief general counsel when we
were talking about the Feeding Our Future work and wanting to make sure we didn't let it happen or
not happen with DHS, not Chris Schmitter.

Q  Andthen around that 2019-'21 timeframe, you mentioned, you know, the Tribal
repayment issue, which that was under Medicaid-assisted therapies, right?

A Medication-assisted therapy.

Q Thankyou. Didyou discuss Nonemergency Transportation program or Child Care
Assistance Program with him at that time either?

A No. The Child Care Assistance issues had happened before the Walz administration,
and the NEMT issue had not really surfaced to a major extent to cause a real concern at that time.

Q  Were there any other programs that you discussed with Mr. Schmitter during that time?

A | don't think so.
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BY MR. FALCONE:

Q You mentioned several times now that the CCAP issues had taken place before the Walz
administration. Was it the Walz administration's understanding that those issues were resolved?

A Pretty much.

Q By the time the Walz administration began in 2019, those issues had been resolved?

A | believe so. There was one follow-up legislative audit report that confirmed that they
were during the Walz administration.

Q And then, did you have any sort of regular memos that you would send to Mr. Schmitter
that were outside of your scheduled meetings?

A Yes.

Q How often did you send those?

A Weekly, biweekly. 1can't quite remember. Very, very short.

BY MR. FURLA:

Q Did you send those memos throughout the entirety of your tenure or only during that
2019 to 2021 timeframe where you were meeting with Mr. Schmitter?

A | think we kept them up with Anne O'Connor.

Q Did they change or just did Ms. O'Connor now receive the same kind of information?

A | think that she pretty much received the same stuff.

Q Okay. And then, did you meet with Mr. Schmitter or have any communications with
him regularly after you started your regular meetings with Ms. O'Connor?

A Not really.

Mr. Falcone. You said that Ms. O'Connor would inform you about complaints that the
provider community had brought to her attention. Did Mr. Schmitter ever, when you were meeting
with him prior to Ms. O'Connor's assumption of her position, did he ever bring those types of

concerns to you?
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Ms. Harpstead. Sometimes.

Mr. Falcone. Can you give us a specific example of when that happened?

Ms. Harpstead. He would talk about someone he'd met with who's a strong advocate and
ask me my side of that story or if that was true or it was -- you know, we're looking at that and just
wanting to make sure we were aware of it and taking care of whatever it was.

Mr. Furla. Did any program specifically come to mind that Mr. Schmitter would have talked
to you about in that context?

Ms. Harpstead. The nursing homes were a pretty active group, for example, but there were
a lot of very active groups. The mental health groups were pretty active, disability providers.

Mr. Furla. And were those providers being funded through Medicaid or were they some
sort of other, you know, grant, or just did you know what kind of program those providers came
from, if you remember?

Ms. Harpstead. Well, people come in to educate strongly with the Governor's office all of
our programs, and most of those are Medicaid programs.

BY MS. WOODARD:

Q Sodid anyone in the Governor's office or the Governor himself tell you or brief you
about CCAP when you took your role as DHS commissioner?

A No. | probably got that story mostly from our deputy commissioner.

Q And what deputy commissioner?

A ChuckJohnson who'd been there before me.

Q  And what did Chuck tell you about CCAP when you assumed your role as DHS
commissioner?

A That there had been some fraud, and there was a process that they went through and
took care of it, cleaned it up, and done.

Q  So during your entire tenure as DHS commissioner, are you aware of any actions the
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DHS took to address CCAP fraud?

A Not specifically. There may have been specific providers that our OIG's office dealt
with. The more recent things that I'm seeing in the newspaper about CCAP didn't happen while |
was there, or the discussion -- public discussion of them did not happen while | was there.

Q Did you receive any reports from the OIG's office, from Chuck Johnson, or his
replacement, about investigations that the DHS OIG had opened with respect to CCAP?

A No.

Q Andif the DHS OIG was, in fact, conducting investigations into CCAP, would you have
known?

A Not necessarily. | dealt with one or two providers or something.

BY MR. FURLA:

Q Did you speak with Mr. Schmitter about any other issues, like your performance as
commissioner?

A Sure.

Q  What were the nature of those communications?

A We would talk, about once a year, about how things were going, how we were dealing
with things. He was grateful that | was there, appreciated the things that we were doing to
strengthen the Department, that sort of thing.

Q Did he talk to you about any reports that he would have received from DHS employees
about your performance?

A We had the group of concerned employees that were sending emails around that he
would have talked to me about.

Q Could you expand on that? What do you mean?

A There was a group of employees that were sending around emails, raising concerns, a

variety of different concerns in the Behavioral Health Administration, and he was getting them too.
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Q  What were those concerns?

A Oh, they were all over the map, lots of different things. Sometimes they were about
concerns about providers and how things were going and whatnot. While | was tracking them, we
found no substantial issues that we needed to deal with. They were also copying Office of the
Legislative Auditor, and she wasn't finding anything in them either.

Q So, like, were they claiming that fraud was going on with providers? Like, could you be
more specific?

A They were complaining about management, their management. They were
complaining about -- they were complaining about their fellow employees, ways they were very
disrespectful, and was kind -- it was kind of all over the place, not any specific reports that led to

investigations or prosecutions.
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BY MR. FURLA:

Disrespectful? What do you mean? Like they were saying they were being
Could you expand on that more?

No, about their fellow peers, just being --

Were they talking about management or just like their --

Some, and some about their peers.

Were they talking about you?

Some.

What were they saying?

| don't know. Just random comments about management this and management that.

That you weren't doing what you were supposed to, or that weren't treating them

Like I'm just trying to figure it out.

Some of each.

Like were they alleging like retaliation-type issues, or interpersonal employee issues, like

can you be more specific?

A

There were concerns raised about managers retaliating in general. There weren't as

many about me as there were about whoever they reported to.

Q

A

Q
A

Do you remember any specific managers coming up?
Yes. Quite a few.

Any of your high-level management?

Sometimes.

Anybody specific?

And Chris Schmitter was mentioned, too, and Shireen, and others.

Mr. Falcone. Did you look into these concerns about managers retaliating against
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employees.

Ms. Harpstead. Yes. Those were turned over to the HR department that does
investigations of those kinds of claims, and anything about providers or misuse of funds was sent to
our internal auditor.

BY MR. FURLA:

Q And the internal auditor was Mr. Johnson, Gary Johnson?

A Yes.

Q Did he find out -- did he reach a conclusion based on any of those emails or reports, so
to say?

A He looked into anything that needed to be looked into and didn't find much there

either.

j@)

Much there or anything at all?

>

| can't say for sure there wasn't anything at all, but there wasn't much there.
Q  What did HR find?
A Same thing.

Mr. Falcone. Do you know what sort of process they would follow when they were doing
these investigations.

Mr. Rybicki. Are you referring to HR or internal?

Mr. Falcone. We'll start with HR, and then we'll go to internal.

Ms. Harpstead. Well, if somebody went to them to say they had an issue and they needed
to talk about it, they would follow a process of interviewing that person, understanding what was
going on, and go from there.

These things flying around were anonymous, so it's really hard to follow up and see what was
actually going on.  So they might talk to some of the people who were named in them to see if

there was anything, any truth in what was going on. They're very hard to follow up on.
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Mr. Falcone. So they didn't follow up with a complainant, they just followed up with the
person who the complaints were being made against? Were there any efforts to figure out who
these people were?

Ms. Wolfe. Can you please answer with an audible answer instead of shaking your head?

Ms. Harpstead. Yes. Sorry.

Ms. Wolfe. Can you restate your question?

Mr. Falcone. Yes.

So HR just would follow up with the individual who the complaint was made against, they
wouldn't be able to -- they wouldn't talk to anyone making a complaint?

Ms. Harpstead. | believe so.

Mr. Falcone. And then was there any effort to figure out who was making these complaints?

Ms. Harpstead. No.

Mr. Furla. Were you aware of anybody outside of specifically HR being a part of these
meetings?

Ms. Harpstead. Which meetings?

Mr. Furla. The meetings that you would have with people being complained about. Were
you involved? Were any of your deputy commissioners or assistant commissioners present?

Mr. Rybicki. Could you ask the question again?

Mr. Furla. Of course.

Were you aware of anybody within DHS management outside of the specific HR department
being present at any of the meetings with people who were complained about?

Ms. Harpstead. No.

BY MR. FALCONE:
Q And then you mentioned that Mr. Johnson would also have a follow-up, correct?

A If he could, if there was anyone to follow up with, or if there was any way to try to find
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out more information.

Q

A

Q

Could you describe his follow-up process?
It was different in every case depending on what the comments were.

Was there a general process similar to HR where he would follow up with the individual

who the complaint was being made about?

A

Q

>

Q
A

| imagine so.

Do you know if he made any effort to ever find out who was raising these complaints?
No.

Did you or anyone ever make an effort in general to find out who was part of this group?

| asked one time if it was possible, and nobody knew whether we could or not through

our email system or whatever. And then we decided not to because they were getting more and

more public and anything we did would be retaliation, and so we stepped back from trying to

discover who they were.

Q

A

Why would it be retaliation?

They would say it was, and then we would be dealing with that. And so we decided

not to try to follow up and find out who they were.

Q

A
Q
A
Q
A

Q

A

So it wasn't your assessment that it would be retaliation?

Hard to say.

Did this group start under your time as commissioner or did it precede it?
Uh-huh.

Do you remember when it started?

| can't remember. |can't remember.

Early in your tenure, generally?

Probably halfway through or something.

Mr. Furla. Is there anything that you can think of that would have caused this group to start
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doing this? Anything like happen with employees or anybody fired? Was there a firing or
anything you could think of?

Ms. Harpstead. | can't say what would have caused them to start this.

Mr. Furla. But would you agree that people don't get fired from DHS very often?

Ms. Harpstead. That's true.

Ms. Wolfe. How large of a group are we talking?

Ms. Harpstead. The group that was sending -- we don't know that either.

Ms. Wolfe. Okay.

BY MR. FALCONE:

Q Was anyone else in the Governor's office included in these communications that this
group would send out?

A Sometimes.

Q  Who were those people?

A | don't know. | couldn't keep track of all of these. There were a lot of messages.
Q Would it be like the deputy chief of staff level?
A I don't know.

BY MR. FURLA:

Q Alittle bit earlier you said you did not remember if you had any conversations with
Patrick Tanis regarding the misuse of Federal funds in DHS program.

Do you remember any sort of conversations with Patrick Tanis about any sort of program
integrity or fraud-related issues during your tenure as DHS commissioner?

A Not specifically.

Q  Would Mr. Tanis have been part of regular meetings you were having with the
Governor's office?

A No. We didn't have much interaction at all in his job and my job. And occasionally he
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would get a complaint from someone, a provider or an advocate, and he would want to let me know
about it and see if there was anything to it and what could we do to make things right.

Q  So would Mr. Tanis be the main person within the Governor's office who would pass
along these complaints?

A No. No. That could be anybody.

Q Buthedidit?

A Sometimes.

Q Handful, more than, you know --

A Handful.

Q  Was this throughout your entire tenure --

A Yes.

Q  -- or do you remember any specific time period?

A No. It was not very often. We didn't have that much interaction.
Q  Any specific programs that he asked you to look into with providers?
A | don't remember that. | don't think so.

Q Would it have been Medicaid related?

A I don't know.

Q Alittle bit earlier you said that you did have communications with Anne O'Connor
regarding misuse of Federal funds with DHS programs. Could you expand a little bit more upon
that?

A Well, we kept her informed as we went through the investigation of the Feeding Our
Future issues. And I'd keep her informed in general about investigations that our Inspector General
was doing, not on one provider here, one provider there, but anything that was sort of a pattern.

She knew about the -- she also knew about the -- our checking into the licensing violations like

with the disability providers, and then the actions that we took against the recovery community
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organizations. So just keep her in general informed about what was going on.

Q

And so a little bit earlier, and just to make sure | heard you correctly, would you have

had -- you originally were having meetings with Mr. Schmitter, and then Ms. O'Connor kind of took

over as the point of contact for updates --

A

Q

>

Q
A

Q

Yes.

-- after she was hired.

Yes.

When was that?

After COVID. |can't remember the date. '22,'23.

And then did you have regular meetings with her throughout the remainder of your

tenure as commissioner?

A

Q

>

Q
A

Q

Yes.

How often?

Once a month, or every 6 weeks or so.
And then as needed on top of that?
Yeah.

Did you have a lot of as-needed meetings with Ms. O'Connor regarding this issue?

Mr. Rybicki. What issue are you referring to?

Mr. Furla. Misuse of Federal funds, any fraud-related issues related to programs DHS would

administer.

Mr. Rybicki. So lots of issues.

Mr. Furla. Uh-huh. There are lots of problems that have been publicly reported.

Ms. Harpstead. We mostly dealt with those in our regular meetings.
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BY MR. FURLA:
Q Do any specific programs come to mind?
A The decision we made to go visit all the EIDBI providers and how that went.
Q  Was that something they had to approve?
A No.

Q  Wasthere any approval that you had to reach from the Governor's office or any outside
sources for you to take an action like a side visit or stopping funding?

A We wanted to be sure we were in sync with the Governor's office about stopping
payments for people who had been indicted in Feeding Our Future. And then we said it would just
be helpful to clarify the law in the future so that DHS, or any agency, could move more quickly when
there were indictments in another agency in State government.

Q  Beside from like the actual indictment issue, but just in general, were you aware of any
barriers that DHS faced to saying, "Hey, we think there's fraud going on, we'd like to cut off a
payment"? Were you aware of any approval you had to receive, or could DHS just do that from the
commissioner?

A We had to discuss that quite a bit with our legal team, and with the Attorney General's
office, and we finally settled on this process that we used of checking the State records for
preponderance of evidence, and then using that to stop payments. And then we asked the
legislature to clarify that in State law so we weren't having to figure it out next time.

Q Okay. Sojustto clarify, when you were doing the preponderance of evidence, when
would that have been? What time period during your tenure?

A '23.

Q So'23 and prior to that? Or, sorry, in '23

A Startedin '23.

Q  Was there a different process prior to '23?
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A We used to wait until someone was actually convicted somewhere else before we
would do anything in our agency. And the question is, is that State law, or is that just our
precedence?

Mr. Rybicki. So let me just interrupt for a second.

It's fine to talk about the outcome of these discussions, but if you could refrain from
discussing any legal advice that you received in the course of your conversations with legal advisers,
that would be preferable.

Thank you.

Ms. Harpstead. Okay.

Mr. Furla. So just to clarify, prior to 2023, so 2019 through sometime in 2023 during your
tenure as DHS commissioner, DHS would require someone to be convicted prior to you stopping
payment?

Ms. Harpstead. That had been our practice.

Mr. Furla. Is that written anywhere in State law or --

Ms. Harpstead. I'm not absolutely sure, and there was a discussion about whether there
was or not.

Mr. Rybicki. So please refrain from talking about any specifics of the discussions. You can
talk about the outcomes of policy decisions, but don't talk about discussions with legal counsel.

Ms. Harpstead. Okay.

BY MR. FURLA:

Q Isthat something you thought as commissioner as a problem? | mean, convictions
take a long time.

A | didn't have enough background in the area of fraud to know -- there's the issue of take
a long time, and there's the issue of innocent till proven guilty, and we had to discuss all of that and

figure out where to be on it. And it was helpful that we finally got some State law language so it's
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clearer to future commissioners.

Q Andso around 2023, DHS adopted a new policy looking at preponderance of the
evidence. | know that's kind of a term of art in some circles.

Was that somewhere defined within DHS, or is that just something that you knew it when you
saw it?

A That was something our legal teams worked out, and | approved their process, but |
didn't have -- | wasn't in the weeds the day we discussed that in figuring it out.

Q  Okay.

Mr. Falcone. Did DHS, or the Attorney General's office, have any sort of way of clawing back
funds that have been paid to providers who were convicted of fraud during that period.

Ms. Harpstead. |don't know.

Mr. Falcone. Did DHS ever make an assessment of how much money had been paid to
providers who were later convicted of fraud.

Ms. Harpstead. |don't know that either.

Mr. Furla. Looking back on it and seeing public reporting of people being convicted, pled
guilty, convicted of fraud occurring from 2019, 2020, 2021, '22, '23, so forth, throughout your entire
tenure, do you think that DHS should have taken further steps to be able to change their
stop-payment policy before they did?

Ms. Harpstead. | did not go to law school, and so | would have had to ask someone else that
question and not decide for myself.

Ms. Wolfe. Looking back in your professional experience -- we have a legislative nexus here,
we're trying to prevent Federal funds from continuing to be defrauded -- in your professional
opinion, what could have been done differently?

Ms. Harpstead. Gotten the State law clarified, and I'm glad we did that.

Mr. Furla. Get it clarified earlier or just clarified at all?
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Ms. Harpstead. Well, that's always better, but having gotten it clarified will help in the
future.

Mr. Furla. Did the OIG at any time between 2019 and 2023 say, "Hey, this is really difficult
for us to stop fraud if we have to wait for a conviction"? Like people who reported to you, did they
bring those concerns up and say, "Hey, we need to do something about this"?

Mr. Rybicki. Sois it OIG, or who are you asking about?

Mr. Furla. OIG would be one.

Mr. Rybicki. So anybody?

Mr. Furla. Yes.

Ms. Harpstead. They were part of the whole conversation, and part of the decision to
proceed with the process that we used.

Mr. Falcone. And going back to Anne O'Connor, we've mentioned -- talked about it several
times about how providers would communicate with the Governor's office, and then they would
communicate what they had heard to you.

Did you ever -- did Ms. O'Connor or Mr. Schmitter ever say, "This provider talked to the
Governor who conveyed this to us," when they would convey those concerns to you?

Mr. Rybicki. Could you repeat the question?

Mr. Falcone. Yes.

So when Ms. O'Connor or Mr. Schmitter would talk to you and convey to you concerns that
they received from providers, did they convey if those providers had talked to the Governor before
them or if the providers had talked directly to them?

Ms. Harpstead. Almost always providers were asked to talk to the staff, and then they told
us.

Mr. Falcone. You said almost always. Were there any instances that wasn't the case.

Ms. Harpstead. | can't remember.
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Mr. Furla. And so having your regular meetings with Ms. O'Connor, 2023 through the
remainder of your tenure, do any specific programs stick out as having issues that you needed to
report to her about? Housing Stabilization, EIDBI, Integrated Community Supports, do any of those
stand out to you?

Ms. Harpstead. The EIDBI was the one that we talked about and we took action on before |
left. The others really surfaced more after | left.

Ms. Furla. And with EIDBI, you did some site visits.

Did EIDBI require a license to participate in that program at that time?

Mr. Harpstead. I'm not sure.

BY MR. FALCONE:

Q Canyou tell us more about why DHS didn't do site visits to EIDBI providers before you
took this initiative in 2024?

A Probably because we had our teams assigned to situations that we were highly
suspicious were fraudulent or bigger or a big deal. And we were, the year before, we were doing
the Feeding Our Future analysis of all of those folks, | mean, it was kind of a matter of capacity at the
department.

Q Soalot of the attention of the department was focused on Feeding Our Future and then
other priorities?

A Yes. And we had to take several of our inspectors off of other projects to put on the
visiting every single EIDBI provider.

Q  Was there any sort of site monitoring going on?

A Ofcourse. Yes.

Q Could you give us more information on what site monitoring was going on before the
in-person site visits?

A Well, we were required to visit licensed providers every so often and required to visit



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

unlicensed providers every so often and still doing that every day. As | mentioned, the 4,000
investigations and the 750 stop payments was going on through this whole thing.

Q Do you remember what the requirements were for the frequency of site visits of
licensed providers versus unlicensed providers?

A Less often for the unlicensed, but | couldn't tell you the exact parameters.

Q Andis it your professional opinion that in-person site visits are more effective at
detecting fraud?

A Than?

Q Than any other forms of monitoring, site monitoring, if it's like a virtual site monitoring,
or less frequent monitoring.

Mr. Rybicki. I'm sorry. Could you repeat the question?

Mr. Falcone. Yes.

Is it your opinion, just generally, broadly, is it your opinion that in-person site visits are more
effective at preventing fraud?

Ms. Harpstead. Than?

Mr. Rybicki. Just let him ask the question. This isn't a dialogue. Please let him ask the
question first.

Mr. Falcone. s it your opinion that in-person site visits are more effective at preventing
fraud?

Ms. Harpstead. We went to the Governor with a package for new tools for fraud prevention
and management, and it included more data analytics and other kinds of tools that we hadn't had
before.

| would have to go ask the team today whether they're finding that those analytical tools are
somehow better or worse than site visits.  Site visits, laying your eyes on the situation, live case, can

be very, very helpful. You see things you didn't even expect to ask questions about.
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And then if you have better data analytics, you know where to start first. Instead of going
everywhere, you could maybe prioritize better.

So | don't know if there's a better or worse, but it's really good to have more tools than we
had before.

BY MR. FURLA:

Q  When you conducted those site visits in the fall of '24, did you have to give the providers
a heads-up you were coming?

A No. We never have to do that. We often do. We often give them a heads-up, but
there are times when we have the legal authority to go in unannounced.

Q Sojustsol understand, from what I've read in public reporting is that once a program is
designated as high-risk, then you can do unannounced site visits. Is that correct?

A Maybe that's the distinction.

Q Do you know if EIDBI was at a high-risk designation at the time those site visits were
done?

A No, it was not.  This thing about 14 high-risk programs was done after | left office, and |
was there when we did the EIDBI visits.

Q  Soifit wasn't high-risk, just so we understand, how were you able to do an
unannounced site visit then?

A I'm not sure.

Ms. Wolfe. We'll go off the record.

[Recess.]

_; We can go back on the record. It's 2:44.
Q  So at the conclusion of the last hour, you said that at some point during your tenure as

commissioner you went to the Governor's office requesting additional fraud prevention tools. Is
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that correct?

A Uh-huh.

Q  What tools did you request?

A Additional funding and staff, and more data analytics, or funding for us to do more data
analytic tools, looking for things like provider always charging the highest rate or sudden increases,
that sort of thing.

Q And why those specific tools? Why did you go requesting those?

A Because with the concerns in the air about a variety of services, | didn't think we had the
capacity to keep up and get it all done, and so | needed some more. And because we were starting
to learn about more complicated fraud, | thought we would need more complex data analytic tools
to uncover it.

Q  Just to clarify, did DHS have some kind of stop-payment policy in place before the Walz
administration for Medicaid?

A ldon'tknow. | wasn't there before the Walz administration. We had to discuss and
debate at the moment we were looking at Feeding Our Future about the difference between
precedence and actual statute and which was it and what did we -- what could we do, and then we
wanted to make that really solid going forward.

Q  But at the beginning of your tenure, if a provider had actually been convicted of fraud or
you found there was a preponderance of the evidence they had engaged in fraudulent activities, was
there a way for DHS to stop payment?

A If the fraud had happened in another department?

Q If it happened within DHS.

A Ibelieve so.

Q Thank you, Ms. Harpstead.
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So | just -- you've been asked, in the last hour you were asked several questions regarding

CCAP. The CCAP report was published in 2019. Were you the DHS commissioner then?

A

Q

No.

And the March 2019 report was regarding allegations -- or allegations that happened

about things that happened in 2018. Were you commissioner in 2018?

A
Q
A

Q

No.
Was Governor Walz Governor in 20187
No.

So would it be fair to say that questions about the March 2019 report are asking you

guestions about a time that you weren't there?

A

Q

A

Right.
And asking about allegations during a time that Governor Walz was not Governor?

Right.

_; We'll go off the record. Thank you.

[Discussion off the record.]

Ms. Wolfe. We'll go on the record. It 2:48 p.m.

Q

BY MR. FURLA:

Ms. Harpstead, a little bit earlier you said you did not recall any conversations with

Carolyn Ham about the misuse of Federal funds in DHS programs.

Who is Carolyn Ham?

A

Q

>

> DO

She had been the Inspector General before | got to DHS.

Was she involved in any -- was she the Inspector General during your tenure at all?
| can't remember. |don't think so.

If it wasn't Ms. Ham, who was the Inspector General when you first started?

Bob Jacobson came in, took the position.
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Q  Okay.
A Right around the time -- well, that was when the person right before me for a couple
months brought him in.

Q Okay. Sojustto confirm, Carolyn Ham, she was not the IG --

A Right.
Q  --during your tenure at all?
A Right.

Q Okay. Thankyou.

A little bit earlier you had mentioned you had some conversations with current or former
members of the Minnesota State Legislature regarding the misuse of Federal funds in DHS programs.

Could you provide some more color on that? Was that committee of jurisdiction? Were
there any specific member offices you remember speaking to or specific members of the legislature?

A That's such a broad question. Of course most of my conversations the whole time
were with the chairs of the Human Services Committees. But while | was testifying, is that a
conversation, with all the other members of those committees?

And then sometimes we would end up at the Legislative Audit Commission meeting, and that
was all about fraud and misuse of spending and audits from the OLA. So there's a lot of
conversations to try to sort out there.

Q | know you mentioned a biennial budget or biannual budget. Is that something that
you would have had to work to get passed?

A Yes.

Q How many of those did you have to do?

A Two forsure. Maybe three.
Q Did you have to interact with a lot of legislators to get that passed?
A Still our Human Services Committees, mostly the chairs.
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Q Okay. And did any of the chairs raise concerns about fraud in these programs before
they'd be willing to vote for a budget?

A Oh, boy. Ican't remember specifically that we talked about that, that that was a
negotiating point.

Q Not a specific negotiating point, but did these chairs or members of the committee have
issues with the fraud that was being reported through DHS and bring that up to you?

A | can't remember.

Mr. Falcone. Do you remember if they raised any concerns about program integrity.

Ms. Harpstead. Probably. |can't remember specific conversations about that.

Mr. Falcone. Any conversations about wasted funds that they appropriated in a previous
biennial budget.

Ms. Harpstead. | can't remember that either. | mean, we had so many conversations.

BY MR. FURLA:

Q  Were members from both parties expressing concerns to you?

A About?

Q  Fraud, program integrity, related concerns they were seeing at DHS, in the greater
conversation of passing this budget?

A Not that | remember.

Q  Soitwas only one group of legislators or like from one party specifically, or you just
don't remember at all?

A Imeantall of them. | meant both.

Q Okay. So, yes, both parties?

A Uh-huh.

Q Okay. Thankyou.

You mentioned testifying before the State legislature. Do you remember testimony before
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the Minnesota Senate in January of '25?

A Not specifically.

Q Do you remember any sort of testimony that you would have gave regarding concerns
about misuse of funds or program integrity within DHS programs around that time?

A Yes. Yes, | do remember that.

Q Soyoudoremember. Okay.

Do you recall stating there were more rumors of fraud than confirmed fraud in DHS
programs?

A Yes.

Q  Could you explain that statement?

A The year before we had been through the Feeding Our Future examination and found
no fraud in DHS. We had started our site visits to the EIDBI providers starting with a high-risk
cohort, which would have been the providers that did both EIDBI and child care, thinking that was
the highest risk, and had found mostly some licensing violations, not widespread fraud. But we had
turned several over to investigation, not just site visit, to see if there was more to find there.

And we had had some reporters stopping by providers suggesting they didn't see people
walking into those buildings. We went and examined all of those and found them parking in the
wrong parking place and trying to check out a provider that had moved and things like that.

So there were -- right then in that moment is what | meant -- there were a lot more rumors of
fraud than there was actual documented fraud happening around us.

Q Knowing what you know now with indictments and people pleading guilty, being
convicted for fraud in all of these programs, do you still think that?

A And now you can see that there was fraud that hadn't been uncovered yet.

Q  Asthe commissioner of DHS, do you see how that's misleading?

A Tosaythat?
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Q  Uh-huh.
A Possibly.
Q Imean, as the top administrator in the largest cabinet agency, do you see how that

could be problematic, telling the legislature that?

A Maybe. They know how this law works, too.

Q If you were in the same position, let's say you were still commissioner and you had the
opportunity to testify, would you still say the same thing?

A | would at least have said documented evidence of fraud.

Q But when over a hundred people have been charged in schemes across DHS, Feeding
Our Future, but you see how that's misleading to say that to the legislature?

A Possibly.

Q  Atthe time of your testimony in January, what information did you rely on to make this
statement? Was this prepared for you?

A No. No. The comments that had been made in the press, which we followed up on
and found not to be true, and relied a lot on in our examination in the Feeding Our Future work, and
that's how it felt to me at the time, in the moment.

Q Did anybody at DHS help you with your testimony?

A Not that statement.

Q  Sothis was just in the moment?

A Yes.

BY MR. FALCONE:

Q Do you recall onJanuary of 2025, at the same committee hearing, providing legislative
recommendations to the committee that you were testifying before?

A | can't recall if that was part of that or not.

Q Do you recall having any concerns about there being any kickbacks in any DHS
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programs, specifically providers providing kickbacks to enrollees in order to incentivize them to be
enrolled in their programs?

A Uh-huh. That was the NUWAY issue that we talked about earlier.

Q Do you recall there being a mechanism for DHS to suspend payments to providers that it
knew were providing kickbacks to enrollees?

A Our Inspector General's office was working with their Federal counterparts in that case
to resolve the issues with NUWAY. So they were all part of an investigation process with them, they
were coming to a settlement with them, and made all those decisions in the normal way that they
did their work together.

Q  And outside of NUWAY, if a provider was found to be providing kickbacks to enrollees,
would that have been sufficient to stop payment, or there be any sort of disciplinary action towards
that provider?

A I'm not sure about that. I'm clear about finding fraud. But Minnesota didn't have a
kickback statute until then, and after that all happened we asked Minnesota to pass a kickback
statute, too.

But our Federal partners were telling us that it was a Federal kickback as far as they were
concerned, but they were also in the process of finishing the investigation and developing a
settlement with NUWAY.

Q  Sothere's a Federal anti-kickback statute, correct?

A Yes.

Q And that existed at that time?

A Yes.
Q  Was that not sufficient?
A I'mnot sure.

BY MR. FURLA:
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Q Commissioner Harpstead, a minute ago you said your Federal partners said that the
Federal kickback -- that they believed what was going on was a Federal kickback as they were
concerned, making it sound like the Federal partners thought they could take action.

Was there anything that Minnesota DHS needed to do to allow that to occur or anything
stopping the Federal partners from taking action based on that instance?

A We were working with our Federal partners to have NUWAY stop doing the billing the
way were doing it, and we had given them a period of time, in conjunction with our Federal partners,
to change their process. And that's what the settlement was about at the end. There was never a
discussion with our Federal partners of immediately stopping payment to them.

Q Thank you for clarifying.

What was the purpose of Operation Swiss Watch?

A To sharpen the programs at DHS and make sure that we were managing our money
well, especially regarding payment errors, not so much fraud.

Q  When did Operation Swiss Watch start? Was that under your leadership?

A Assoonas|started. We had a quality control unit who went in and took a look at our
quality processes across the agency and put in several new projects to improve quality across the
agency.

Q  Who were key personnel involved in Operation Swiss Watch?

A Well, there was our quality control unit that led the whole thing, and then whichever
group they had talked to and decided needed to be one of their major start-up projects. That
team -- those teams were engaged in it as well.

Q  Who was in charge of the quality control unit?

A | can't remember his name. He's not there anymore. But whoever that was.

Q  Any of your other high-level assistant or deputy commissioners involved?

A Well, they reported to Shireen Gandhi.
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So would Shireen -- would commissioner -- at that time, Deputy Commissioner Gandhi,

would that have been --

A

Q

Assistant commissioner then.

So was Assistant Commissioner Gandhi then in charge of the operations of Operation

Swiss Watch?

A
Q
A

Q

No. The quality control group was.
Meaning, was she the administrator who they would report to?
Yes.

Okay. Thank you for clarifying.

Was Operation Swiss Watch ever used to address fraud concerns or fraud you were seeing in

these programs?

A

Operation Swiss Watch was intended to make sure we had all the tools we needed to

get the jobs done well, and that should have also had an impact on fraud, any misuse of funds.

Q

Okay. So kind of like it wasn't necessarily what you sought for it to do, but it was a

result, meaning, fraud -- addressing fraud concerns was a result of that program?

A

Q
up with it?

A

Q

> o >

> DO

It had the potential to also make it easier for us to find fraud.

Was that ever an initial thought, of using that program at the beginning when you came

Not so much. The immediate concern was payment errors.
But was that part of any sort of initial discussion?

Maybe. Maybe it was part of that.

Like what specifically? Were there any specific programs?

| don't remember.

But that would have been 2019?

Right.
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So safe to say you saw fraud concerns going on in 2019?
Meaning?

When you first came on as commissioner of Department of Human Services you

mentioned a minute ago that fraud concerns may have gone into this conversation around Operation

Swiss Watch.

I'm just asking, did you see fraud concerns in the programs that DHS was

administering in 2019?

A

No, not really. I'm saying that a side benefit of Operation Swiss Watch may also have

improved our ability to manage fraud.

Q

A

> 0 > O

> O

Are you saying not really to not seeing fraud or the purpose of Operation Swiss Watch?
I'm not saying | saw fraud concerns.

What did you see, then?

Payment error concerns.

Is that it?

And that's why we developed Operation Swiss Watch.

And what were the payment error concerns?

The Tribal payments. The county payments.

Was that the only program at that time that was having issues?

When we looked into those we saw some problems in our Behavioral Health area that

needed strengthening, so Swiss Watch was intended to strengthen that.

Q

A

Q

A

Q

Were those grants? Were those specific programs under Behavioral Health?
Mostly grants.

Do you know what those grants covered?

No.

Is there anything else? Nonemergency Medical Transportation, CCAP, anything else

you would have seen at that time?
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A That's not what Operation Swiss Watch focused on.

j@)

Had Operation Swiss Watch concluded by the time you left DHS?

>

Uh-huh. Yes.

Q  Whendid it conclude?

A Oh, within | want to say a couple of years, two and a half years.

Mr. Falcone. So02021? Around that time.

Ms. Harpstead. '21 or '22.

BY MR. FURLA:

Q  What was the conclusion of that program?

A That they had completed all the projects they had set up so that people had more
centralized data in specific places and we could watch for payment errors and make sure things were
all copacetic.

Q Soyou were commissioner for at least a year or 2 after the conclusion of Operation
Swiss Watch?

A Yes.

Q Did you do any checks to see how successful that program was?

A | do recall mentioning to the team that we had not had a major payment error like the
ones that had been reported in 2019.

Q  What about fraud concerns, though?

A Well, that's a different issue.

Q  Well, that's when some of these fraud concerns have started to have been reported on,
'22, '23, specifically when Housing Stabilization Services, Integrated Community Supports, EIDBI. |
mean, was that something that you look back on with Operation Swiss Watch as that was successful
in identifying those issues?

A No.
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Mr. Rybicki. Can you repeat the question?

Mr. Furla. Which part?

Mr. Rybicki. The whole thing.

Mr. Furla. Yes.

Public reporting, the fraud concerns related to Housing Stabilization Services, EIDBI program,
Integrated Community Supports, as early as 2022, 2023, that would have been around the time you
said that Operation Swiss Watch concluded.

Was that something you were looking back on in the remaining years as your tenure as
commissioner and seeing if Operation Swiss Watch was successful in helping to identify some of
those fraud concerns at that time?

Ms. Harpstead. No. Operation Swiss Watch was not designed to find fraud. It was
designed to fix payment errors.

BY MR. FALCONE:

Q  Was not having a major payment error the only metric you used to determine if
Operation Swiss Watch was successful?

A No. We went back and then looked at our databases to make sure that we had things
where we needed them and that the specific things we had set out to do we got accomplished.

Q  Was a part of that, setting out to accomplish certain things, were they looking at smaller
grants to make sure that there weren't errors in those grants?

A | don't know exactly.

Q Do you know if there were any issues with -- reoccurring issues with smaller grants?

A ldon't know.

BY MR. FURLA:
Q  Was Operation Swiss Watch ever connected to internal review involving DHS staff who

had raised concerns about program operations or compliance?
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A Say that again.

Q Yes. Was Operation Swiss Watch ever connected to internal reviews involving DHS
staff who had raised concerns about program operations or compliance?

A I'm not sure | understand that question.

Q Did you review -- did you investigate or look at employees as part of Operation Swiss
Watch who'd raised concerns about fraud in programs?

A Like investigating employees? No.

Ms. Wolfe. Why was this called Operation Swiss Watch.

Ms. Harpstead. Because a Swiss watch runs really perfectly well.

Ms. Wolfe. No other reason?

Ms. Harpstead. No.

BY MR. FURLA:

Q  What was your selection process like to becoming commissioner of DHS? Were you
interviewed? Like how did that work?

A Yes, | was interviewed by the Governor and Lieutenant Governor. And | can't
remember who else was in the room, but some staff.

Q  Chris Schmitter? Patrick Tanis? Any of the high-level staff or policy staff?

A | can't remember. That was even before | started and didn't even know them, so |
can't tell you who was in the room.

Q  When was that interview?

A Would have been in the fall of 2018.

Q So does that mean you interviewed for the commissioner role more than once?

A No. linterviewed for the role; it was given to Tony Lourey. And then when he left
the position, they had already been through the interview process with me so they didn't have to

repeat it, so the Governor called and offered me the position.
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Q  Were you a finalist that first time around?

A | don't know that they tell people whether they're finalists.

Q What was that interview process like? Were you asked what you were going to do at
the agency?

A | can't remember the questions from that interview.

Q  Were you asked about how you would handle fraud concerns?

A | can't remember.

Q  Were you asked how you would deal with providers or outside stakeholders?

A | can't remember the questions in that interview.

Mr. Falcone. When Governor Walz called you in 2019 and offered you the position as
commissioner of DHS, did he convey any expectations of you as commissioner.

Ms. Harpstead. He said he appreciated the innovation | had brought to my previous position
and how much | knew about so many of the services of DHS and my experience in running large

organizations.

BY MR. FURLA:
Q  And what was your previous position?
A CEO of Lutheran Social Service of Minnesota?
Q Sodid you have a lot of interaction with DHS in that role?
A Yes.
Q  Was Lutheran Social Services a provider? Grant recipient? How did that work?
A Yes, a provider of several human services.
Q Onthelarge end? Like alarger provider?
A Yes.

BY MR. FALCONE:

Q Did the Governor say anything else to you besides his admiration for how you
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performed in your current role -- in your prior role?

A Uh-uh.

Q Anddid you accept on the spot?

A No. |thought about it for 24 hours, and then | called him back.

Q And then did you have any sort of -- you mentioned earlier that you met with the
temporary commissioner at the time before you officially started your role.

Was there any other sort of onboarding meetings with the Governor's office before you
officially began your role as commissioner?

A Some.

Q Who did you meet with?

A Chris Schmitter.

Q  Could you describe that process for us?

A It was mostly getting an orientation to serving on the Governor's team and their top
priorities and the top priorities they saw for DHS, and answering my questions. | can't remember a
lot of the specifics.

Q  What top priorities did they have for DHS?

A Well, they were as eager as | to strengthen the department after the payment issue had
been very prominent in the news. They wanted to see innovation in Human Services.

And one of the top goals of their administration, the Governor and Lieutenant Governor, was
to make Minnesota the number one State in the Nation for children, and we had the children
services at the time, and so they wanted us to know about that.

Q  Apart from the Tribe and county overpayments, were there any other concerns they
conveyed to you about program integrity in DHS?

A Just that it was a high priority, all of program integrity.

Q Theydidn't mention any other specific areas within DHS where they had particular
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program integrity concerns?

A

Q

| can't remember.
BY MR. FURLA:

As the commissioner of DHS, did you ever hire consultants who were previously

affiliated with Lutheran Social Services?

A

Q

| don't believe so.

Did you contract out any sort of work with anybody previously affiliated with Lutheran

Social Services?

A

> o » o » O >» O > O » O > QO
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| used one recruiting firm that we had used at LSS once.

Was that just to like to do a search or --

Uh-huh.

Like a high-level search or --

Assistant commissioner.

Which commissioner?

Behavioral Health.

Who was that?

Who became the -- Gertrude Matemba-Mutasa.

What do you know about Paul Fleissner and Health Management Associates?
We worked with him on a project early on.

Did he ever work for DHS?

Work for DHS? Yes, and then he came on board for a while in Behavioral Health.
And he's no longer with DHS?

Right.

Did he leave before the end of your tenure?

Yes.
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What did he do after that?

Went back to consulting.

And did he successfully get any consulting contracts from DHS after that?
Maybe one.

Do you know what it would have been for?

Huh-uh.

Mr. Rybicki. Is thata no?

Ms. Harpstead. Sorry. No.

> o >» O > O
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Q

BY MR. FURLA:
Did any other former DHS staff get consulting contracts?
Not that | can recall.
Any with Natasha Merz?
Not while | was there.
Any with Dave Hartford?
I don't know who that is.
Any for Boyd Brown?
I don't know who that is either.

During your tenure as commissioner, do you know who was in control of refugee

resettlement and certain grant-making functions related to that program?

A

Q

>

Q
A

Yes.

Was that yours?

Was it --

Who would have been in charge of it?

I'm just blanking on her name. Terrible. I'm blanking on her name. But she had our

Resettlement Program Office, and she reported to me.
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So DHS had a Resettlement Program Office?

Yes.

Okay. And she reported to you?

Right.

Were you involved in any decisions regarding that refugee resettlement program?
We would have regular one-on-ones, and she would review her decisions with me.
Would you have any veto power over those decisions?

Yes.

Was it common knowledge at that time Lutheran Services played a big role in refugee

resettlement?

A

Q

A

Yes.
Did anybody raise any conflict of interest concerns with you?

We had a few legislators that occasionally asked questions about a conflict of interest.

The day | got to DHS we put a firewall around me regarding LSS. | couldn't even get an email

with the name LSS init.  And | never had anything to do with any funding decisions for Lutheran

Social Service while | was commissioner.
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[3:19 p.m.]
BY MR. FURLA:

Q  Sothrough this firewall, you effectively recused yourself?

A Yes.

Q Okay. Thankyou. Duringyourtenure as DHS commissioner or afterward, have you
had any conversations with the Federal Bureau of Investigation regarding the misuse of Federal funds
in DHS programs?

A No.

Q Did you have any conversations with the Department of Justice or, more specifically, the
United States Attorney's Office in Minnesota?

A Maybe one.

Q  What was the nature of that conversation?

A They had finished something for us, prosecuting something for us, and they were going
to put out a press release, and they wanted to say that they did it in collaboration with us and was
their press release okay, and it was fine. That was it.

Q Do you remember which program it had to do with?

A No.

Q Have you had any conversations with the U.S. Attorney's Office after you left?

A No.

Q Do you know if DHS used the U.S. Treasury stop payment fraud detection system during
your tenure as commissioner?

A ldon't know.

Q Do you know if during your time as commissioner DHS allowed for self-attestation in any
of the Medicaid or other social services programs it would administer?

A | don't know.
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Mr. Falcone. Do you know what the U.S. Treasury stop payment system is?
Ms. Harpstead. No.
BY MR. FURLA:

Q  During your tenure as commissioner, do you know if DHS had any targets for their
Medicaid fraud recoveries?

A Target amounts?

Q  Uh-huh.

A No.

Q Do you have any idea what the target amounts looked like during your tenure or what
the actual recovery amounts looked like during your tenure?

A No.

Mr. Falcone. You don't recall receiving that information --

Ms. Harpstead. No.

Mr. Falcone. -- during your time as commissioner?

Ms. Harpstead. No. We focused that time on checking out how many investigations and
stop payments we had done. We didn't ask about the recovery amounts.

BY MR. FURLA:

Q Alittle earlier you mentioned Mr. Gary Johnson had sort of a, you know, large sort of
document or some sort of format that contained audit information. Was that document known as
the audit tracker?

A Yes.

j@)

Did you have access to that document?

A We would meet regularly, as | had mentioned, and he would show it to us.
Q Could you edit it?
A No.
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Q  Was he the only one who could edit it?

A ldon't know.

Q  Are you aware of any DHS employees marking findings as resolved when that wasn't
necessarily the case?

A No.

Q Do you know if this audit tracker contained information about audits from the Office of
Legislative Auditor?

A I don't know.

Q Under your tenure as DHS commissioner, do you know if DHS implemented a contract
integration system?

A Yes.

Q  Were you involved in that decision?

>

Yes.

Q  Why did DHS need to implement this system?

A To be sure that all of our records are in one place for all of those grants that were in the
Behavioral Health Administration.

Q  Wasthere an issue with how records were kept prior to that?

A Yes. They were in different file drawers in different people's offices. We wanted to
make sure they were all in a single place.

Q And what year did that occur?

A We started building it in 2020 and took a year to build it up, fill it in.

Q  And then was there any sort of lead time to when it fully became operational or is 2020
when it started?

A We started using it right away, and we just kept building on to it and adding to it until it

was fuller and more complete.
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Q

Thank you. Who would have been in charge of managing that system?
Jennifer Yang.

Anybody else?

Well, someone took it over when she left, but --

When did she leave?

Sort of two-thirds of the way through my time there.

'23? '24? Do you have anidea?

Something like that.

Where'd she go?

| believe she went to Hennepin County.

Why'd she leave?

Because she had an opportunity in Hennepin County.

Is there any other reason?

| can't speak for her.

Did she ever bring any complaints to you about other DHS employees?

Not that | specifically remember.

Do you know if she brought complaints to anybody else at the assistant or deputy

commissioner level about other DHS employees?

A
Q
A

Q

| don't know.

Are you aware if DHS uses the Federal drawdown process to access Federal dollars?

| don't know.

125

Do you know if DHS ever during your tenure missed a Federal drawdown in relation to

any of the programs it would administer?

A

Q

| don't know.

Did you ever check in, meet with regularly, or otherwise have specific interactions with
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employees who reported the misuse of funds in DHS-administered programs?

A ldon't believe | did.

Q  Were you aware of anybody under you doing this?

A No.

Q  Were you ever aware of meetings with employees who reported concerns about fraud
in DHS programs being brought in for in-person meetings?

Mr. Silverblatt. Can you repeat the question?

Mr. Furla. Yes.

BY MR. FURLA:

Q  Were you aware of any DHS employee who reported concerns about fraud during your
tenure being brought in for an in-person meeting?

A No, but | probably wouldn't have known about that. If the team was doing their jobs, |
wouldn't have necessarily known about that step in the process.

Q  Were you aware of any of these meetings happening with people under you?

A No.

Q  During your tenure as commissioner, you know, I'm sure DHS probably had some sort of
hybrid meeting policy around 2020 with the COVID pandemic. When did you start allowing
in-person meetings again?

A | can't remember. COVID time.

Q  Butyou doremember a time where in-person meetings weren't allowed and then they
were subsequently allowed again?

A Yes.

Q Didyou -- sorry.

A And some of our services, like our investigators and the Inspector General's office, had

to keep doing their jobs physically, not being remote. So not everyone was 100 percent remote.
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Q Did you provide a hybrid meeting option to employees at all times during your tenure as
commissioner?

A What do you call a hybrid?

Q Meaning, like, was there anytime -- so, like, you know, during COVID, you know, and
following COVID, you know, people would sometimes provide a meeting link to join via a Zoom call or
a Teams meeting. Do you know if DHS allowed for employees to join meetings in a hybrid setting
throughout the entirety of your time as commissioner or if there was a time where everybody was
asked to come back in person again?

Mr. Rybicki. I'm sorry. |don't understand the question either. Are you trying to ask
whether people were allowed to attend meetings remotely? | honestly don't understand what you
mean by hybrid setting.

Mr. Furla. Yeah. Okay. VYes.

BY MR. FURLA:

Q Did DHS allow employees to attend meetings remotely throughout the entirety of your
tenure as commissioner?

A Well, as we came back from COVID, some of those decisions became independent by
department. And so there were departments that allowed people to do that and departments that
wanted everyone in on certain days and whatever. So we had some of each going the whole time.

Q  Were you aware of any meetings during your tenure that had to be in person?

A Well, we started having our management meetings in person again. And then | can't
speak for the whole Department because every group could make their own decisions about that.

Q  Whether it be one-on-one or in a group setting, were you ever in meetings with DHS
employees who raised concerns about fraud?

A In the meeting? |don't remember.

Q  Okay.
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BY MR. FALCONE:

Q Did you ever have any sort of all-hands meetings? Like a Department- or agency-wide
meeting that you would lead to discuss certain topics?

A For everyone?

Q VYes.

A No. 7,000 people. No.

Q Did you have any sort of, like, larger management meetings or did you -- sorry.
Different question. Did you have any sort of -- were there any instances where you recorded any
messages that were disseminated to the entire agency?

A Yes.

Q Did you ever record any messages that discussed fraud or program integrity concerns
that were sent to the entire agency?

A | can't remember. | used -- during COVID, | was recording a weekly video message to
all employees, and | can't remember if any one of them touched on fraud concerns.

Q Did you ever record a message that was disseminated to the entire agency that
addressed any sort of concerns that employees had brought to your attention or to DHS leadership?

Mr. Rybicki. Can you repeat the question?

Mr. Falcone. Yes. Did you ever -- did you ever send a message to all of DHS that was in
response to any concerns that employees had raised about DHS?

Ms. Harpstead. I'm not certain.

Mr. Falcone. Did you ever send a communication to all employees at DHS about this
anonymous group that we talked about earlier?

Ms. Harpstead. | can't remember if | did that or not.

BY MR. FURLA:

Q Do you know if any employee at DHS had their job, title, or duties changed because of
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their decision to report fraud or generally the misuse of Federal funds?

A | don't believe that happened.

Q Do you know if DHS would engage outside entities to investigate employees?

>

| don't believe so.
Q  Does DHS investigate employees?
A

Investigate employees? If an employee was complaining about another employee, we

would investigate the situation.

Q  Would you use outside entities to do that?
A Sometimes, just for capacity.
Q  What kind of -- are we talking private investigator? Law firm?

A HR firms. People that specialize in doing the same kinds of things that our HR

department did.

Q  What kind of -- | mean, are there a lot of HR firms that you had at your disposal for that

or were there a few that --

A | don't know who they hired. HR did that.

Q Did you ever interact with any outside law firms who were handling this activity for you?
Mr. Rybicki. Handling what, HR investigations?

Mr. Furla. Yes.

Mr. Rybicki. So the question is did she interact with law firms that were handling HR

investigations for the DHS HR department?

Mr. Furla. Yes.

Mr. Rybicki. Okay.
Ms. Harpstead. Not that | can recall.
BY MR. FURLA:

Q  Were you aware of DHS engaging outside law firms to conduct these investigations?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

A | was aware of us hiring outside people to add to our capacity to do investigations. |
don't know that they were law firms.

Q  What do you know about Tony Lourey's departure from DHS?

A Not much.

Q Do you know anything?

A We all know from the paper that a couple of the deputy or assistant commissioners quit,
and shortly after that, he resigned. And | never heard the end of that story. | never tried to.

Q Like, it was on and on or, like, you just -- like, you never asked about the story?

A | never -- | never asked. | never tried to probe and find out what happened.

Q Did those assistant commissioners report to you?

A One of them came back. The other one didn't.

Q  Who came back?

A Chuck Johnson.

Q  Did Mr. Johnson report anything about this?
A No. We were ready to just move on.

Q  When you say move on, it sounds like there was like -- it's a negative connotation.
Like, was he fired or something? | mean --

A I don't know anything about it. So we were ready to just manage the Department and
move on and do the work, and | didn't ask.

Q Did anybody in the Governor's office ask you about this leading up to your
appointment?

A No.

Q  Anytime afterward?

A No.

Q Solknow we talked a little bit earlier about that employee group that was making
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Did they make any complaints directly about you to the Governor's office?
| don't know.

Do you know why Chris Schmitter attended a DHS all-employee picnic? Was that on

That was because of | wanted someone from the Governor's office to come and do a

talk for all of our employees.

Q

A
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Q

Is that normal?

Sure.

Is that something that happened previously?
Previously when?

In your tenure.

Yeah.

So he'd, like, regularly show up at DHS all-employee events?
He did it more than once.

How many more times?

I don't know.

Was the picnic that first time that he had attended?
Probably.

So is there a reason that Mr. Schmitter needed to attend that picnic if that was the first

DHS all-employee event that he would have attended?

A

Because we wanted to hear from someone from the Governor's office speaking to all of

our employees that day.

Q

A

What else did he talk about?

| can't even remember. But he greeted all of us and thanked our employees for their

good work, and that's how that went. That's how that was supposed to go.
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Were you being criticized for your job performance at that time in the news?
| don't think so.

Were you being criticized by employee groups at that time?

Oh, maybe.

So was Mr. Schmitter brought in to --

No.

-- show solidarity with you?

Mr. Rybicki. Let him finish the question and then you can answer.

Ms. Harpstead. I'msorry. I'm sorry.

Mr. Rybicki. Can you repeat the question, please?

Mr. Furla. Yes.

j@)
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Q

that picnic.
A
Q
A

Q

BY MR. FURLA:
Was Mr. Schmitter brought in to show solidarity with you?
No.
So just a general hi, this is the Governor's office?
Yes.
Okay. And you mentioned that Mr. Schmitter may have attended other events after
What were -- do you have any --
Same thing. At the next annual picnic.
Okay.
He came a couple times.

At any time during your tenure as commissioner, did the Governor's office get upset

with how you were handling these issues with fraud and program integrity in DHS programs?

A

Not that | know of.

Mr. Falcone. Were there any times where Lieutenant Governor Flanagan attended a large
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DHS event?
Ms. Harpstead. She may have come to one of those picnics too. | can't quite remember.

Mr. Falcone. Do you remember what she spoke about?

Ms. Harpstead. No.

BY MR. FURLA:
Q When did you leave DHS?
A February 3rd, 2025.
Q When did you find out you were leaving?
A When did | find out that | decided to leave?
Q  What were the circumstances around your departure?
A | decided to leave as -- after we had given the Governor the fraud package for his budget

and it was clear that we were going to need to turn more attention to that issue, | talked to the
Governor's team one day and said that I'm not sure I'm the best person to take it from here. 1did
not have a background in fraud. | was not a lawyer. It wasn't my background or my career. And
| had been hired for being able to manage a large organization and innovation and understanding
human services, and we're getting into a space that was not my forte and thought | should probably
step away. And then | thought about it longer and finally decided that | would, so | stepped away
myself February 3rd.

Q  Atthe time that you made that decision or that you had this meeting with the
Governor's team, did you know the scale of what sort of fraud was going to be uncovered at DHS?

A No, | didn't.

Q Did the Governor's office push back on your decision?

A The Governor's team said that the Governor preferred that | stay. And | said, well, |
really appreciate that, but | may step away anyway.

BY MR. FALCONE:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

Q You said several times that, when being asked about fraud or talking about fraud, that
you don't have a law background and you didn't feel equipped. Did the Governor's office convey to
you that they needed someone with a law background in order to combat fraud in DHS?

A No.

Q Isityour understanding that someone needs a law background to be able to do that?

A Well, there's many, many people in State government that deal with fraud, and you've
got to have lawyers in there. The Inspector General probably needs to be a lawyer. You're also
dealing with our partners in the AG's office and the Bureau of Criminal Affairs. There's people in the
counties. There's people in the managed care organizations. | mean, there's a whole lot of people
involved. And so you need the right legal people somewhere in that mix, but the commissioner
doesn't necessarily have to be an expert.

Q  Butyoujust felt that you did not have the experience to handle larger concerns of fraud
going forward?

A When it was one part of the whole agency, that was one thing. When it was becoming
a focus, | felt like maybe someone else could do a better job.

BY MS. WOODARD:

Q  Are you aware of any public reporting around the time that you are now -- around the
time Governor Walz announced that you would be stepping in as DHS commissioner that he was
hiring you to clean up the agency and to tackle fraud?

A | don't remember the language that that -- that specifically, but | know he was talking
about cleaning up the agency.

Q  Earlier we asked you about Carolyn Ham. How did you interact with Carolyn Ham?

A When | was commissioner?

Q  When you were commissioner.

A | rarely interacted with Carolyn Ham.
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Did you make any decisions about Carolyn Ham's role during your time as DHS

commissioner?

A

Q

Not that | can recall.

Did you have any discussions with anyone, including Governor Walz or his staff, about

Carolyn Ham during your time as DHS commissioner?

A

Q

>

Q
A

Q

| don't remember.

Do you recall why Carolyn Ham -- why her -- why she left DHS?

No.

So you never interacted with Carolyn Ham during your time as DHS commissioner?
Not that | recall.

Would there have been a need to interact with her? | mean, when you say you don't

recall, is it possible that you would have had interactions, discussions with Carolyn Ham during your

time as DHS commissioner?

A

> o » o » O » O > O
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| don't know.

Was she still at DHS in any capacity?

Yes, for a while.

Who would Carolyn have been reporting to during that time?
| can't remember.

But you were the DHS commissioner at the time, correct?
At the time --

When Carolyn Ham was with DHS.

Yes.

You don't know why she left DHS?

No.

Did anyone tell you anything about why Carolyn Ham left DHS?
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No.
Were you ever curious about why she left DHS?
No.
Okay. Thank you.
BY MR. FURLA:

At any time prior to this meeting with the Governor's office, were you asked to resign

from your role as DHS commissioner?

A

Q

your role?

A

Q

A

No.

Did you ever get the impression that the Governor's office wanted you to resign from

No.
Did anybody in the State government convey that to you?

No.

Mr. Falcone. Did any outside stakeholder groups convey that to you?

Ms. Harpstead. No.

Q

BY MR. FURLA:

Were you under a lot of public scrutiny around the time that you left your role, from the

State legislature and the media?

A

Q

A
Q
A

Q

Not as much as when | started.

What do you mean by that? Did people -- was there reporting negatively --

No. The Department --

-- about Walz' decision to bring you in?

No. The Department was just under a lot of scrutiny, and | was the commissioner.

Did you have any conversations with any of your deputy or assistant commissioners

about your departure?
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A Yes.

j@)

Who did you speak with?

>

All of my direct reports.

Q  What'd you tell them?

A What | already said. That | think someone else is going to be in a better position to
handle this now going forward.

Q  Were you involved in the selection of your predecessor -- or successor, pardon me -- for
commissioner of DHS?

A | remember having conversations with the Governor's office about either of the deputy
commissioners, and it turned out to be Shireen.

Q Did you make a recommendation to the Governor's office?

A | think | may have said Shireen is in the best position to do this.

Q  And that was because then-Deputy Commissioner Gandhi -- is that because she knew
about all of the, you know, program-related concerns throughout her tenure? | mean, was there a
specific reason?

A Because she had been our compliance officer and was focused on keeping things in
good order and moving things forward and improving and strengthening the Department, and it
seemed like the role that was needed now.

Q And would you say that then-Deputy Commissioner Gandhi would have had a lot of
institutional knowledge about, you know, some of the program-related concerns you were trying to
deal with during your tenure?

A Uh-huh. Yes.

Q Did you have any conversations with the Department of Human Services OIG around
your departure as well?

Mr. Rybicki. About anything specific --
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Mr. Rybicki. -- or just any conversation whatsoever?

BY MR. FURLA:
Q Well, do you know if DHS had an OIG when you left?
A We were looking for one. | had started that process.
Q How long had that been vacant?
A Maybe a month.

Q  Did you speak with them, with the DHS OIG at all around your departure?
Mr. Rybicki. When you say around your departure, what do you mean? Around the time

of the departure --

Mr. Rybicki. -- or about her departure?

Mr. Furla. About her departure. Commissioner Harpstead mentioned conversations with
some of her high-level deputy assistant commissioners. | was just asking if she had a similar
conversation with the OIG's office.

Ms. Harpstead. No. Just my direct reports. Well, | shouldn't say that. The Office of the
Commissioner were the highest level reports.

Mr. Furla. Thank you for clarifying.

Ms. Wolfe. We'll go off the record.

[Recess.]

-; We'll go back on the record. The time is 3:58.

| think Ms. Harpstead's attorney wanted to say a few words.

Mr. Rybicki. Hi. Thank you very much.

Ms. Harpstead, | want to ask you a few questions in furtherance of clarifying your testimony

during the last hour of the majority's questioning.
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You previously testified about your January 2025 testimony before the Minnesota Legislature.
Do you remember your testimony here today about your testimony then?

Ms. Harpstead. Yes.

Mr. Rybicki. When you testified before the legislature in January 2025, did you testify
truthfully?

Ms. Harpstead. Yes.

Mr. Rybicki. When you testified in January 2025, did you believe that your statement about
rumors of fraud and actual fraud was true at the time you made it?

Ms. Harpstead. Inthe moment, | believed that there were more rumors of fraud than there
was actual fraud. In retrospect, | could have said documented fraud.

Mr. Rybicki. Did you intend to mislead anyone when you testified in January 2025?

Ms. Harpstead. No.

Mr. Rybicki. At the time you testified, is it fair to say that what has subsequently been
investigated and to have been proven to be fraud was, at that time, still in the rumor and investigation
stage?

Ms. Harpstead. Yes.

Mr. Rybicki. And, finally, is it fair to say that your previous testimony today about your
testimony in January 2025 was something that you said today with the benefit of hindsight and the
benefit of subsequent investigation of what was then rumored fraud?

Ms. Harpstead. Sorry. Say that again.

Mr. Rybicki. Sure. Is it fair to say that your comment today -- your testimony today about
your previous testimony before the Minnesota Legislature is something that you have the benefit of
hindsight and subsequent investigations about that rumored fraud, and that's why you testified the

way you did today?

Ms. Harpstead. Yes.
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Mr. Rybicki. Thankyou. That'sall | have.

Q  Ms. Harpstead, just so we have it clear for the record. Carolyn Ham was put on
investigative leave in March 2019 following that CCAP March 2019 report | mentioned earlier.
Were you the DHS commissioner March 2019?

A No.

Q | think you mentioned you have -- there's approximately 7,000 employees at DHS,
correct?

A There were.

Q  Areyou made aware every time an employee leaves DHS?

A No.

Q Atanytime did Governor Walz direct you to ignore fraud within DHS' administered
programs?

A No.

Q Atany point or time did Attorney General Ellison direct you to ignore fraud within DHS'
administered programs?

A No.

Q Do you have any reason to believe that Governor Walz is aware of fraud within DHS'
administered programs and chose to ignore it?

A No.

Q Do you have any reason to believe that Attorney General Ellison was aware of fraud
within DHS' administered programs and chose to ignore it?

A No.

_; Okay. We'll go off the record.
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[Discussion off the record.]

Ms. Wolfe. We'll go on the record. It's 4:03 p.m.

Q

BY MR. FALCONE:

Ms. Harpstead, are you aware of local media reporting in January 2026 about Governor

Walz giving a speech where he said that he fired a commissioner because of their handling of fraud?

A

Q

>

> DO

Yes.

Do you know who he was referring to?

No.

Do you know of any DHS employees who have been fired for their handling of fraud?
Well, | saw in the newspaper that Eric Grumdahl was fired.

Was it your understanding that he was fired because of his handling of fraud?

| can't say. | was just reading the newspaper.

Mr. Furla. Were any other assistant or deputy commissioners fired because of their

handling of fraud?

Ms. Harpstead. |don't--1can'tsayany. |don't know.

Q

BY MS. WOODARD:

So in 2023, the Minnesota Legislature passed the MinnesotaCare Immigration Inclusion

Act. Are you familiar with that legislation?

A

Q

>

Q
A

Q

Say the name again.

The MinnesotaCare Immigration Inclusion Act.
Okay.

Are you familiar with that legislation?

| don't think so.

So that legislation provided healthcare and other benefits to illegal aliens with incomes

below a certain poverty level.
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A | see. Do you mean undocumented immigrants?

Q Undocumented. That's --

A Okay. Yes, then I'm aware of that.

Q How was DHS involved?

Mr. Rybicki. I'msorry. 1don't understand your question.

BY MS. WOODARD:

Q How was DHS involved in crafting the legislation? Anything to create the legislation,
what was DHS' role?

A | think we were mostly consulted and asked to develop -- help to develop the language
of the bill.

Q  Were you personally consulted about developing the language of the bill?

A No.

Q Do you know who at DHS was?

A Probably John Connolly in the Medicare -- Medicaid department and Rachele King from
the Resettlement Programs Office.

Q Do you know if this legislation was an initiative of -- coming from Governor Walz?

A I am not absolutely clear sitting here whether it was that or a negotiation with the
legislature or brought from the legislature. |don't know who initiated it.

Q Did you have any discussions with anyone in Governor Walz' office about the
legislation?

A No.

Q Did anyone at DHS, like the Medicaid director -- John Connolly at the time, who
reported to you -- did he mention anything about the legislation to you?

A Notthat I recall.

Q  Areyou aware of DHS' role in making decisions about what documents would be
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accepted as proof of eligibility for this particular Medicaid -- State Medicaid-like program?

A No, | don't.

Q Who would have been responsible for those decisions about eligibility documents?

A I don't know. Rachele King in our refugee resettlement group might have been
consulted or it may have just been someone in the legal areas in the legislature and the Governor's
office.

Q  When you say the legal areas in the Governor's office, would you tell me --

A The Governor's general counsel or the legislative legal staff.

Q Do you know whether self-attestation was allowed for these individuals with respect to
State residency?

A No, | don't know.

Q  With respect to financial eligibility, do you know if self-attestation was allowed?

A ldon't know.

Q  Areyou familiar -- in the news there's been a -- an opt-in audit was conducted for 14
high-risk Medicaid programs. | recognize this was after your time at DHS, but while you were at
DHS, did anyone ever audit the program for illegal aliens or fraud?

A Which program?

Q  The program for undocumented individuals, the MinnesotaCare Immigration Inclusion
Act that then became part of the Basic Health plan.

A ldon't believe so.

Q Did the explosive growth in that program cause any concerns within DHS?

A Not while | was there.

Q  Sovyou left before this program was terminated?

A Yes.

Q Do you believe this program should have been examined or reviewed, given its
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explosive growth over a period of 1 year, simply based on the fact that DHS was experiencing

massive fraud throughout its Medicaid programs?

A

Possibly. As | said earlier, though, just rapid growth is not enough evidence of fraud,

and the term "massive" has yet to be documented because the investigations aren't finished.

Q I'mliterally referring to the explosive growth that was seen in this program for
undocumented --
A Right. But you said due to massive fraud in DHS, and that has yet to be determined.

Mr. Rybicki. Let her ask you a question and then you can testify.

Ms.

Ms.

Harpstead. Okay. All right.

Woodard. And Governor -- do you recall if Governor Walz was championing -- was a

champion of this legislation?

Ms.

Mr.

Ms.

Ms.

Ms.

Ms.

Ms.

Ms.

Ms.

Ms.

Harpstead. I'm not sure.

Falcone. Do you know if this legislation was a high priority for the Governor?

Harpstead. |don't know.

Wolfe. Was this legislation a priority for DHS?

Harpstead. Not really.

Woodard. When you say not really, it wasn't a priority for DHS, why do you say that?
Harpstead. Just because there were so many other priorities.

Woodard. But no one ever told you it wasn't a priority?

Harpstead. No.

Wolfe. We'll go off the record.

[Recess.]

-; We can go back on the record.

Q

Ms. Harpstead, just one question. You were recently asked about a program that
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Minnesota had in place that provided healthcare to undocumented people under a certain income
limit. You testified earlier today about the importance of Medicaid programs for children and
families in terms of supporting health outcomes.

A Uh-huh.

Q Do those same benefits apply to undocumented people as to documented people?

A Yes.

-; Thank you. Off the record.

[Whereupon, at 4:18 p.m., the interview was adjourned.]
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